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5 In the News 

2008
MAY         21-25 (WED-SUN) WCC CONVENTION                    RITZ-CARLTON   
                        AMELIA ISL, FL

JUN 11 (WED)  7:30 AM    BOARD  OFFICE
       MEETING

                    16 (MON)          7:30 AM–1:00 PM    GOLF OUTING NO. HEMP. CC 
       12:00 PM     GOLF OUTING VIL. OF SANDS 
      PT. GOLF CLUB

JUL   9 (WED)  7:30 AM    BOARD  OFFICE
       MEETING

AUG 19 (TUES)  4:00 PM    BOARD  WESTBURY
       MEETING  MANOR

 19 (TUES)  6:00 PM    BARBECUE WESTBURY
      MANOR

SEPT 10 (WED)  7:30 AM    BOARD  OFFICE  
         MEETING
 16 (TUES)  6:00 PM    MEMBERSHIP TBA
       MEETING

OCT   8 (WED)  7:30 AM    BOARD  OFFICE
       MEETING

 21 (TUES)  6:00 PM    MEMBERSHIP TBA
       MEETING Call it a scrap heap, a life-size land of Legos or, 

as one critic described it, a post-apocalyptic 
nightmare - just don’t call it fit for Kings County.

General contractors and subcontractors are 
optimists. They often bid jobs regardless of 
difficulty, location or size. 

For all the economic doom and gloom we’ve been hear-
ing, private-sector construction has been going gang-
busters. But with several big-ticket public construction 
projects teetering, the question is: Will New York City’s 
infrastructure keep pace?

How Key Changes to the Federal Family & Medical 
Leave Act Affect Multiemployer Plans
The Act creates two new types of FMLA leave, one 
of which took effect immediately upon the law’s 
enactment.
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From the 
Executive Director

Joseph Olivieri

Call it a scrap heap, a life-size land of Legos or, 
as one critic described it, a post-apocalyptic 
nightmare - just don’t call it fit for Kings County.

Safety at the jobsite is the most im-
portant concern a building contrac-
tor can have. Yet, as of this writing, 

construction accidents have claimed 13 lives 
so far this year in New York City alone, one 
more than in all of 2007. And the number of 
workers injured are far, far more.

Everyone was stunned when a crane 
collapsed at a new 43-story tower on Man-
hattan’s East Side in March. That accident 
left 7 dead and extensive damage to the 
surrounding neighborhood. Coming just 3 
months after a crane malfunction downtown 
critically injured an architect on the new 
Goldman Sachs headquarters site, and just 2 
months after the death of a concrete worker 
at the Trump SoHo building in January, it is 
a small wonder that construction safety has 
become a major issue to the general public. 
Then, only hours after the city announced 
plans to ratchet up scrutiny of construction 
dangers, a construction worker was seriously 
hurt in a 25-foot plunge off a scaffold at Lin-
coln Center. New York’s Mayor Blumberg 
became so outraged at the lack of oversight 
that the Buildings Department Commissioner 
abruptly resigned.

As union contractors, we like to point to 
our safety records as a key reason why we 
should be hired over nonunion labor. On our 
BuildItUnion website, we claim that “Union 
carpentry contractors utilize highly trained, 
skilled carpenters, proud of their craft, who 
work to ensure a quality product with the 
highest safety standards to protect public 
and worker safety.” Do we all live up to that? 
Do you? I sincerely hope so. Especially now, 
as we cautiously look about at a tightening 
market. Safety is the primary selling point 

of the union contractor. Even more powerful 
than skill and professional training. 

No one sets out to cause people to lose 
their lives, or become injured on the job. It 
mostly  happens through carelessness, im-
proper equipment, or lack of training. Losing 
people for these reasons is unconscionable 
and costly.

Who can calculate the business losses 
contractors face from accidents. Reinspec-
tion of equipment, job delays, depleted 
confidence, and loss of reputation are costly 
byproducts of job-related injuries.

Losses from cranes and scaffold ac-
cidents are high profile and make big head-
lines in the media. But every day poorly 
maintained equipment and improperly used 
tools cause numerous, expensive accidents. 
I recently read that from 2003 to 2006, 1,890 
nail gun injuries leading to missed work days 
were reported in California. A more compre-
hensive national estimate found that 42,000 
people with nail gun injuries – more than 100 
a day – show up at U.S. hospital emergency 
departments annually. 

With lives at stake, and the bottom line 
threatened, we all have to take the issue 
of safety seriously. You have to person-
ally make certain that an approved safety 
program is in place and operational at your 
company.

Your association is in the final phase of 
negotiating for a safety consultant firm. Last 
January we introduced a highly acclaimed 
safety seminar that was presented by INTEC 
offering a compliance guide that described a 
five-point workplace program based on the 
Safety & Health Management Guidelines 

issued by OSHA. A disk containing this 
program is available to all members. You 
should contact the WC&C office if you don’t 
have this.

Our new consulting firm will contact all 
our members to assure they have the specified 
safety program in place and that it conforms 
to the OSHA guidelines. If your plan doesn’t 
measure up, you need to get to work and 
make it right. You owe it to your workers, 
your profitability, and to other contractors, 
who do take the safety issue seriously, and 
who will suffer if a fellow union contractor 
falls short.

As part of our efforts to make workplaces 
less dangerous, your association will con-
tinue to strongly support relevant legislative 
action. We will work through the Councils 
and the apprenticeship programs so that new 
workers will be trained properly to work safe-
ly. Above all, you must assure your people 
complete the mandatory OSHA 10-hour and 
30-hour courses when required.

New York City’s problems with safety 
are our problems. Our members are working 
because we continue to encourage the public 
to trust union labor. At a time when the na-
tional slowdown is all around us, we have to 
do all we can to keep that trust intact.

The association is negotiating with Lo-
cal 66/laborers and Local 45/lathers. The 
present terms expire June 30, 2008. We will 
keep you informed on the progress of these 
deliberations.

Recently, the national labor/manage-
ment committee held a mini Journeyman 
Drywall contest at the Carpenters’ Phoenix 
Training Center.  Congratulations are in order 
to Thomas Calvaruso of Island Acoustics, 
LLC, who scored the fastest time preparing 
18 boards with cutouts for doors, bathrooms 
and electrical. The work had to be presented 
ready for taping. Tom’s time was an outstand-
ing 56 minutes, 21 seconds. There will be a 
National Olympic Journeyman contest for 
the drywall industry in the fall of 2009 at 
the International Training Center in Las Ve-
gas. We will provide details as they become 
available.

I have three sad passings to report. 
Longtime member and good friend, Jimmy 
Campobasso, Andrea Greaney, wife of our 
Brother John Greaney, and James Donald-
son, Sr., father of Robert D. Donaldson. 
Our sincere condolences go to each of the 
families. Our thoughts and prayers are with 
them.   — Joseph Olivieri

It’s All About Safety!
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From the 
PRESIDENT

Michael Weber

A 60-year old pedestrian escaped 
serious injury after he was struck 

on the head by a piece of plywood 
that fell 12 stories from scaffolding 
in Gramercy Park. This happened 
on May 1st, another occurrence in 
which workers and bystanders have 
been injured or killed in construction 
accidents in New York City. 

We have to impress on our workers 
the absolute necessity of safety on 
the job. It’s what the public expects 
of union labor. It is what you must 
expect as union employers. Be sure 
you have taken advantage of our safety 
consultants to check out your safety 
plan and that your employees are 
operating within it. 

Unlike many of our fellow 
contractors around the country who 
are beginning to feel the economic 
effects of the housing market, we, here 
in New York continue to be cautiously 
optimistic about construction in our 
marketplace. Now, while the work is 
still out there, we have to be diligent 
about being competitive. Watch costs 
more closely but don’t cut down on 
quality. We are a union association, and 
are demanding higher quality, better 
training and a far greater degree of 
safety. 

Building green. The movement 
is still out there but its prominence 

Safety, The Economy, and Building Green
has been eclipsed by news of the 
economy and the elections. The U.S. 
Green Building Council promotes 
LEED (Leadership in Energy and 
Environmental Design) certification. 
LEED certification provides 
independent, third-party verification 
that a building project meets the 
highest greenbuilding and performance 
measures. All certified projects receive 
a LEED plaque, which is the nationally 
recognized symbol demonstrating 
that a building is environmentally 
responsible, profitable and a healthy 
place to live and work. 

There are both environmental and 
financial benefits to earning LEED 
certification. LEED-certified buildings:

• Lower operating costs and 
increased asset value.

• Reduce waste sent to landfills.
• Conserve energy and water.
• Are healthier and safer for 

occupants.
• Reduce harmful greenhouse gas 

emissions.
• Qualify for tax rebates, zoning 

allowances and other incentives in 
hundreds of cities.

• Demonstrate an owner’s 
commitment to environmental 
stewardship and social responsibility.

More and more, developers are 
requiring that their buildings be eligible 

for LEED Certification. Since we are 
doing the construction, it behooves 
us to know as much as we can about 
the U.S. Green Building Council and 
LEED. The USGBC website at www.
usgbc.org has a wealth of information. 
Check it out.

I would also like to thank my peers 
in the industry for your support of 
Patrick Morin, Business Manager of 
Region 1 of the Empire State Regional 
Council of Carpenters who is being 
honored at the 25th Annual Swing Into 
Spring Golf Outing this June. You can 
learn more about the golf outing and 
register at www.ccanli.org/news-golf.
htm. 

I would like to congratulate Patrick 
Morin and Bob Donaldson the two 
outstanding honorees highlighted at 
our Annual Dinner Dance in March. 
Pat is our Union labor Man of the Year 
and Bob Donaldson, Contractor of 
the Year. I am happy we were able to 
celebrate these two fine gentlemen for 
their dedication in furthering the cause 
of union labor and their broad-ranging 
services to out industry and community. 

In closing, I am looking forward to 
a very gratifying and enjoyable meeting 
at the first WC&C Conference on 
May 21 through 25 in Amelia Island, 
Florida. We expect a good turnout and I 
hope to see you there.

      — Mike Weber
 

Dinner Dance Photos 
Begin on page 6…
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In The NEWS
WC&C members are often involved in 
activities or achieve goals which bring 
credit to themselves, their companies 
and their workers. We would like to let 
other members know of your exploits by 
publishing an “In The NEWS” segment in 
each issue of Off The Wall. 
We invite you to send us your news. It can 
be as simple as a few lines or it can be a 
complete press release. We do reserve the 
right to edit as necessary. If there is a photo 
available in conjunction with the item, 
please include that too. 
Please email your material to dgumbrecht@
aol.com.  

We are participating in Walk Now for Autism 
to help find a cure for autism.  Autism is the 
second most common developmental disorder 
in the United States affecting one in every 150 
children born today.  Despite some promising 
discoveries, the cause of autism is unknown 
and a cure does not exist.  Research is crucial.  
Every 20 minutes another child is diagnosed with 
autism.  Not only must we find ways to improve 
the quality of life for children and adults with 
autism, but we also must find a cure, and soon.  

JOIN US FOR 
RYAN’S WALK

Sunday, June 22, 2008

Donations are tax deductible to the fullest       
extent allowed by law.

501 (C)(3) NUMBER: 95-4542637
Autism Speaks Tax Id #: 20-2329938

MATCHING GIFT PROGRAM 
Many companies provide their employees with 
matching gifts. Please consult your employer 

on its matching gift guidelines and attach 
matching gift forms accordingly.

Please join us in our fight as Ryan's Walk team 
raises $100,000 to help fund essential research.

Last year, over 40 friends, family and colleagues 
walked with us to raise over $60,000 for the NYC 
Walk.  It was a GREAT day and we look forward 
to seeing you all this year.  Please e-mail  us at          
lz@ronscoinc.com and let us know if you plan to 
walk on Ryan's Walk Team and also let us know 
your t-shirt size.

Walk Now for Autism takes place on Sunday, 
June 22, 2008 at the South Street Seaport.   
Registration takes place from 9 a.m. – 10 a.m. 
and the Walk starts at 10:30 a.m.  You will see 
us near the big “Ryan's Walk” banner.  You can 
donate to Walk Now for Autism and join our team 
online through our webpage:  
http://www.walknowforautism.org/c.
lgLNIXODKnF/b.3617197/siteapps/teampage/
ShowPage.aspx?c=lgLNIXODKnF&b=3617197&
sid=dlKPLaOZJjLUKdPRJpE.  
Donations can also be mailed to Autism Speaks 
using the donation form located on our page or 
send a check made out to Autism Speaks and 
mail to:

Lauren Zaretzky
508 Old Chappaqua Road
Briarcliff Manor, NY  10510.

Please note “Ryan’s Walk” on your check and 
the donation form. 

We appreciate your support for this important 
cause in the fight against autism and we thank 
you for making a difference in the lives of more 
than one million Americans living with autism.

Sincerely, 
Lauren, Lee, Matthew & Ryan Zaretzky
(Ronsco, Inc.)
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WC&C
Dinner Dance
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The issue of paying prevailing 
wages to construction workers 
on publicly funded projects 
was the center point of public 
dialogue recently as a result 
of a Feb. 7 article in the Star-
Gazette. I feel that equally 
pertinent information regard-

ing prevailing wages was not 
reflected in the article.

As defined by the New York 
State Department of Labor, 
“Public Work Prevailing Wage 
is the pay rate that is required 
to be paid to all private work-
ers (non government) on all 
public work projects.” Also, as 
a point of reference for this 
guest view, many if not all 
publicly funded work projects 
come through the facilitation 
of a local Industrial Develop-
ment Agency. Tax abatements 
and other incentives are pro-
vided to a business entering 
the local economy with assis-
tance from an IDA.

Those who oppose paying 
workers prevailing wages on 
publicly funded projects point 
to a recent report produced 
for the New York State Eco-

Prevailing Wages Yield 
Beneficial Results

Studies indicate that higher wages have minimal 
impact on construction cost

nomic Development Council by 
the Center for Governmental 
Research from Rochester. This 
report indicates that paying 
prevailing wages significantly 
drives up project costs.

In order to better understand 
this impor-
tant issue, we 
should take 
into consider-
ation what oth-
er studies con-
ducted across 
the United 

States have determined. It is 
never beneficial to have one-
sided information presented 
on any issue, particularly on 
this important issue of wages 
and jobs.

In 2001, a study that spanned 
14 years conducted jointly by 
the Construction Labor Re-
search Council and the Fed-
eral Highway Administration 
provided the following con-
clusive summary: “Skills and 
productivity, not differences 
in wage rates, are the criti-
cal determiner of bottom line 
labor costs. There is no basis 
to the claim that lower wage 
rates result in lower construc-
tion costs”.

Another study from 2001 by 
the University of Utah as-
sessed 391 public school con-
struction projects across three 

states. The study concluded 
that implementing prevail-
ing wages raised school con-
struction costs by less than 1 
percent, a statistically insig-
nificant result. This study also 
determined that young, less-
trained workers have an injury 
rate 15 percent higher than 
highly trained, experienced 
workers.

Paying prevailing wages as-
sures that those construction 
workers selected for publicly 
funded projects have par-
ticipated in trade apprentice-
ships, continuous safety train-
ing programs and ongoing 
skill development coursework. 
An emphasis on career edu-
cation and self-improvement 
is beneficial for the individ-
ual worker, the trade she/he 
works in and the community.

Solid and consistent training 
also means that highly skilled 
workers are more productive 
and in many instances com-
plete projects under budget 
and ahead of schedule. This is 
a plus for taxpayers, as waste 
is minimized and quality end-
products are constructed.

This debate will certainly con-
tinue, but I believe paying 
prevailing wages can bring 
positive results for individuals 
and our community.  •

Opinion from 
The Local 157 Blogspot 
provided by FEEDBLITZ
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 U.S. Citizenship and Immigration 
Services (USCIS) announced 
improvements to the E-Verify 
employment authorization program that 
will reduce an already low mismatch 
rate, while also streamlining and 
increasing the effectiveness of the 
overall program. 

Today’s announcement comprises 
the first two phases of an overall three-
part enhancement for E-Verify aimed 
at decreasing the mismatch rate for 
naturalized citizens. 

“Less than one percent of all work-
authorized employees receive a tenta-
tive nonconfirmation through E-Verify,” 
said USCIS Acting Director Jonathan 
Scharfen. “While this is a very small 
percentage, we believe every employee 
who is authorized to work in the United 
States should be instantly authorized by 
the program. We’re confident that the 
enhancements we’re launching today 
will help us achieve that goal.” 

The E-Verify system includes 
naturalization data, which will help 
instantly confirm the citizenship status 
of naturalized U.S. citizens hired by E-
Verify employers. Naturalized citizens 
who have not yet updated their records 
with the Social Security Administration 
(SSA) are the largest category of work-
authorized persons who initially face an 
SSA mismatch in E-Verify. Addition-
ally, a naturalized citizen who receives 
a citizenship mismatch with SSA can 
call USCIS directly to resolve the issue 
(in addition to the option of resolving 

USCIS ANNOUNCES ENHANCEMENTS 
TO E-VERIFY PROGRAM

Improvements Will Focus on Decreasing Mismatch Rates 
for Naturalized Citizens 

the mismatch in person at any SSA field 
office.) 

E-Verify also will now include real 
time arrival data from the Integrated 
Border Inspection System. This ad-
ditional data source will reduce the 
number of immigration status related 
mismatches for newly arriving workers 
who have entered the country legally. 

USCIS also plans to initiate citizen-
ship status records information sharing 
with SSA to further help prevent tenta-
tive nonconfirmations from occurring. 
This effort will improve the efficiency 
of E-Verify by providing to SSA with 
the most accurate and timely citizenship 
status information. E-Verify also plans 
to check against Department of State 
passport records in the near future to 
even further reduce mismatches. 

More than 64,000 employers 
participate in E-Verify with approxi-
mately 1,000 new enrollments week-
ly. The Web-based system allows 
participating employers to electroni-
cally verify the employment eligibil-
ity of newly-hired employees. E-
Verify evolved from the Basic Pilot/
Employment Eligibility Verification 
Program originally developed in 1997 
and made available to employers as 
a Web-based system in 2004. USCIS 
operates the program in partnership 
with SSA. 

Additional details on the program 
are available on the E-Verify Web site at 
www.uscis.gov/e-verify. – USCIS

The U.S. Department of Homeland Se-
curity (DHS) and the Department of Justice 
(DOJ) have issued a final rule raising the civil 
penalties imposed on employers for violations 
of the Immigration and Nationality Act (INA). 
The fines have been increased by 25 percent, 
including a $5,000 increase for multiple viola-
tions. Secretary Michael Chertoff said the DHS 
plans to issue a rule requiring federal contractors 
to participate in the currently voluntary E-Verify 
employment eligibility system. The agency also 
expects to release a new “no-match” rule deal-
ing with social security numbers (SSNs).

Employers face increased fines
Under the new rule, civil penalties for 

violations of the INA will be adjusted for 
inflation. In addition, the penalties are as-
sessed on a per-alien basis, so if an employer 
knowingly employs or continues to employ 
five unauthorized aliens, five fines would be 
assessed. The higher penalties are divided 
into the following three groups:

I-9 violations and employing unauthor-(1) 
ized workers. These penalties are for 
knowingly employing, recruiting, or 
referring for hire unauthorized work-
ers and for failure to comply with the 
employment verification requirements 
relating to completing the Form I-9.

Unfair immigration-related employ-(2) 
ment practices. These penalties 
cover, among other things, dis-
crimination based on nationality or 
citizenship status. They also cover en 
employer’s refusal to accept docu-
ments listed on form I-9 (commonly 
known as “document abuse”).

Immigration-related document (3) 
fraud. These penalties apply to 
various prohibited activities relating 
to document fraud. The activities 
are listed in six sub-paragraphs at 8 
U.S.C.§ 1324©(a).

For each of these violations, the em-
ployer has the right to a hearing before an 
administrative law judge in the DOJ’s Execu-
tive Office for Immigration Review.

Secretary Chertoff also announced that 
53,000 employers currently use the govern-
ment’s E-Verify system — double the amount 
in fiscal year (FY) 2007 — with about 2,000 
companies joining each week. Chertoff said 
he believes E-Verify is something everyone 
should embrace and stated that the depart-

DHS, DOJ Raise Stakes For Employers Violating INA
ment would soon issue a rule requiring it for 
all federal contractors.

DHS justifies “no-match rule”
The DHS also has proposed regulatory 

justification to its no-match rule requiring 
employer responsibility for the improper 
use of SSNs. The rule, initially issued in 

August 2007, was challenged by a coali-
tion of labor unions, business groups, and 
immigrant rights groups. In December, a 
federal trial judge issued a stay (delay), 
giving the DHS until March to develop or 
amend the regulations regarding employer 
notifications that accompany the annual 
no-match letters. •

Immigration Update
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NEW YORK — One of New York City’s 
worst construction accidents in years – the re-
sult of wreckage left behind after a 300-foot-
tall construction crane collapsed Sat., March 
15 – has set in motion changes to the way 
the city’s Buildings Department inspects and 

regulates crane towers. The accident, which 
killed seven people, also sparked renewed 
calls for national safety standards on crane 
operations.

The crane collapsed in a dense East Side 
Manhattan neighborhood as workers were 
“jumping” the crane or installing new sec-
tions to the crane so it could extend higher 
as construction work continued.

At a news conference on Tuesday, March 
25, City Buildings Department officials said 
that a city inspector must now be on the con-
struction site every time a crane is erected, 
jumped or dismantled.

The Buildings Department said it was 
revising guidelines. Among the changes, the 
project engineer who submits the original 
permit application for a crane will be required 
to produce a “written protocol” for each 
jump. Also, an engineer will be required to 

inspect the crane to certify that it was built 
and assembled according to the plans.

The Buildings Department is also ex-
panding its involvement in the jobsite safety 
process by requiring the lead contractor on 
the project to hold a meeting with workers in-
volved before each jumping operation. Under 
the new guidelines, a Buildings Department 
inspector must be present to monitor those 
meetings.

The Buildings Department said there 
were some 30 tower cranes located at con-
struction sites throughout the city.

On March 15, workers were attaching 
a 6-ton collar to the crane to anchor it to 
the 18th floor of the building. Two similar 
collars had been attached on lower floors 
earlier in the project. Before the installation 
was complete, the supports holding the col-
lar broke and it fell, pancaking the other two 
collars and leaving the crane unattached to 
the building.

According to workers on the site and 
other eyewitnesses, the crane then toppled 
backward across the street, damaging a 
19-story apartment and demolishing a four-
story town house.

Within days of the disaster, a city inspec-
tor was arrested on charges of falsifying busi-
ness records and offering a false instrument 
for filing, allegedly for making a false entry 
in his Inspector’s Route Sheet. The details 
of the charges suggest that a local resident’s 
complaint about the crane may not have been 
properly investigated.

If convicted, the inspector faces up to 
four years in prison.

City officials said they had started in-
specting every construction crane in use 
around New York City, though authorities 
have said there’s no indication that the ac-
cident on the East Side of Manhattan points 
to a larger problem.

The Occupational Safety and Health 
Administration (OSHA) launched its inves-
tigation into the crane’s collapse. About 80 
workers each year die from crane-related 
incidents, according to OSHA.

“While New York and many other states 
and localities require certification or licens-
ing to operate a crane, there is no federal or 
uniform nationwide standard,” wrote attor-
ney Thomas Welby, Esq., of the construction 
law firm Welby, Brady & Greenblatt, LLP, 

Crane Accident Renews Call 
for U.S. Standards

By George Drapeau III with combined 
industry reports -- Associated Construction 
Publications

with offices in White Plains, N.Y. 
The construction industry has been wait-

ing for an OSHA rule on crane and derrick 
safety. The Crane and Derrick Negotiated 
Rulemaking Advisory Committee completed 
a consensus draft rule in July 2004, intended 
as the basis for OSHA’s rule. In November 
2006, OSHA Administrator Edwin G. Foulke 
Jr. said the agency was committed to pub-
lishing the regulation by October 2007. But 
according to the BNA’s Daily Labor Report, 
OSHA has missed a deadline it set for new 
rules on crane and derrick safety.

In January, an OSHA official said the 
rule would not be complete by the end of 
2008 and could not predict when it might 
be finalized.

George Drapeau III is the executive editor of 
the Construction News, a monthly newspaper 
published by the Construction Industry Council, 
the Hudson Valley’s premier association for the 
Heavy/Highway Industry. It represents everyone 
from contractors to suppliers, professionals, con-
sultants, municipal and state officials. •

Oates for News
The March 15 crane collapse on E.51st 
St. killed seven people and injured 24

New York City Buildings Commis-
sioner Patricia Lancaster resigned 
Tuesday amid ongoing criticism of the 
Buildings Department’s handling of 
construction violations.

The announcement came less than 
a week after the six-year veteran was 
lambasted for failing to oversee and 
enforce building regulations that could 
have prevented injury or death at a 
number of city construction sites, most 
notably the East 51st Street construc-
tion site where six workers and one 
civilian died in a tower crane collapse 
last month. Ms. Lancaster admitted that 
construction plans for the site should 
never have been approved because 
the development violated zoning regu-
lations.

Concerns about the Department’s 
safety regulations hit a crescendo after 
the crane collapse, which brought the 
total number of construction-related 
fatalities this year to 13, compared with 
12 in all of 2007. The incident came 
on top of a fire at the former Deutsche 
Bank building last year, which revealed 
a series of safety violations, including a 
dismantled standpipe that would have 
otherwise helped in the blaze.

Robert LiMandri was appointed 
acting Buildings Commissioner.

City Buildings 
Commissioner Resigns 

Amid Accusations
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Alexandria, Va. – The Construction Specifications Institute (CSI) has re-
leased the first draft of a revision to the 1998 version of UniFormat for public 
comment. The construction community is invited to comment on the draft. All 
comments received before June 15, 2008 will be considered by the UniFor-
mat Task Team.

 UniFormat provides a uniform classification sys-
tem for organizing construction information into 
a standard order, based around functional ele-
ments. Functional elements, often referred to as 
systems or assemblies, are major components 
common to most structures that perform a given 
function regardless of the construction method 
or materials used to achieve that function. Be-
cause the functional element classifications 
provided by UniFormat are standardized, 
users can easily understand and compare 
project information across project types or 
options.

 The use of UniFormat can also provide consistent 
comparable data across an entire building life cycle. The use 
of UniFormat’s elemental framework reduces the time and cost of evaluating 
alternatives in the early design stages of a project, assuring faster and more 
accurate economic analysis of alternative design decisions. 

 CSI plans to publish a revised version of UniFormat near the end of 2008, 
after the review comments have been received and analyzed by the task 
team and others involved in the process. This revised version of UniFormat 
will be coordinated with MasterFormat 2004, but will only cover building 
construction topics. The following year, the task team will work to expand 
UniFormat subject matter to cover all types of construction.

 The draft can be accessed by visiting www.csinet.org/uniformat (or go to 
www.csinet.org/, click “Standards & Formats” and then click “UniFormat”). 
Comments can be made on this draft by sending an email to Greg Ceton, 
CSI’s  Technical Program Manager, at gceton@csinet.org, or by visiting the 
CSI Forums at www.csinet.org/ and posting a comment in the UniFormat 
Forum.

The public review and comment period will remain open until June 15, 2008.

About CSI
CSI is a national association dedicated to creating standards and formats 
to improve construction documents and project delivery. The organization is 
unique in the industry in that its members are a cross-section of specifiers, 
architects, engineers, contractors and building materials suppliers. The orga-
nization has 146 chapters and more than 15,000 members. Monthly chapter 
meetings allow members the opportunity to communicate openly with their 
counterparts and exchange information for successful project management. 
CSI is renowned in the industry for its rigorous certification programs for 
professionals seeking to improve their knowledge of accurate and concise 
construction documents. CSI provides continuing education, professional 
conferences and product shows. For more information, visit www.csinet.org/ 
or call 800.689.2900.

CSI Releases Draft of
UniFormat for Public Comment

 

The city’s Economic Development 
Corporation announced today that Vornado 
Realty will redevelop and expand Pier 94, 
which has hosted small trade shows since 
1998. The facility will expand to Pier 92 
and more than double in size to 355,000 
square feet from 150,000 square feet.

Seth Pinsky, president of EDC, says 
the $100 million expansion will allow the 
city to attract mid-sized trade shows to 
the city. The city estimates the expanded 
facility to host more than 40 shows–up to 
three at a time-and attract 300,000 visitors 
to the city by 2013.

Vornado will pay for the construc-
tion and receive a 49-year lease with two 
25-year extensions. Merchandise Mart 
Properties, a trade show management firm 
and a Vornado subsidiary, will operate 
the facility. The plan includes a 60,000 
square-foot logistics center to help address 
community concerns about increased truck 
traffic in the area.

The plan also calls for additions to the 
Hudson River Park. Vornado will be re-
sponsible for developing and maintaining 
a 9,300 square-foot winter garden. The de-
veloper will also provide public access to 
Pier 94 through the Clinton Cove Park.

“This will be a terrific amenity for the 
Clinton neighborhood and park in gener-
al,” said Connie Fishman, president of the 
Hudson River Park Trust, in a statement.

The Friends of Hudson River Park, 
a parks advocacy group, says it wants to 
learn more specifics about the public ac-
cess provided in the expansion.

“We’re certainly interested in public 
access to the pier,” said Matthew Wash-
ington, acting director of the group. “But, 
we look forward to getting a better under-
standing of the winter garden and when the 
public space is open to the public.”

Pier 92 became available when the 
cruise ship terminal opened in Brooklyn, 
allowing the city to trim the ocean liner 
berths on the West Side from three to two. 
The plan to expand the facility has been in 
the works since 2006. •

By:  Matthew Sollars

Vornado To Double 
Size Of Pier 94 Site
The revamped facility will 
expand to Pier 92 and more 
than double in size to 355,000 
square feet from 150,000 
square feet.
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One day after the release of scaled-back new designs for the con-
troversial Atlantic Yards project, New Yorkers took a bite out of the 
spiraling, Lego-like remake of the signature 620-foot Miss Brooklyn 

building.

“You’re kidding, right?” said Anthony Lomastro, 62, when shown render-
ings of the wild-eyed, glass-and-steel skyscraper, now called Building One. 
“That looks like it’s falling down instead of going up. It’s awful.”

The building, which is conceived as a centerpiece to the $4.2 billion project, 
was designed by architect Frank Gehry to calm critics who feared an earlier 
version would overshadow the nearby Williamsburgh Savings Bank build-
ing.

Although a 110-foot height reduction was announced by developer Forest 
City Ratner in 2006, the new designs were completed recently and obtained 
exclusively by the Daily News.

They were front and center in conversations yesterday among many Brook-
lynites, who called the tower a disaster.

“It looks ugly,” said Joseph Charles, 19, of East Flatbush, who said he sup-
ports the project. “It looks like scrap metal. The whole NBA thing is good, 
but not like this.”

Crown Heights resident Brian King professed his support for the ambitious 
project, insisting the 22-acre complex promised to bring needed jobs and 
basketball. But the architecture? Fat chance, said King.

“It looks like milk crates,” said King, 36, before name-dropping another 
building with similar features. “There’s a building on the West Side that 
looks like that - but better. This one looks like ... a post-apocalyptic Earth or 
something.”

Not everybody was sour on the building, which Forest City Ratner officials 
say will now house only office space as opposed to a mix of residential and 
commercial space.

“Why not? It looks fun,” said Prospect Heights resident Colin McCabe, 
31. “I could see this being like the Empire State Building, with all the lighting 
schemes. You could light it up at night, and it could be part of the skyline.”

Spokesmen for Gehry did not respond to calls. •

Give Heave-Ho To ‘Lego’ Building, 
Say Atlantic Yards Critics

BY JOTHAM SEDERSTROM  
DAILY NEWS STAFF WRITER

Building One (foreground) replaces 
Miss Brooklyn in Atlantic Yards 
development. 

Call it a scrap heap, a life-size land of Legos or, 
as one critic described it, a post-apocalyptic 
nightmare - just don’t call it fit for Kings County.
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1. Renderings of the latest version of the Atlan-
tic Yards project, as seen from Flatbush Ave.

2. The Long Island Railroad yard at the intersec-
tion of Flatbush and Atlantic Ave., where Bruce 
Ratner intends to build the Barclay Center, future 
home to the New Jersey Nets and the centerpiece 
of the Atlantic Yards project. Credits: Cox/AP

3 An artist’s rendering of the proposed Atlantic 
Yards development in 2005

4.The 2005 proposal, from an aerial view

5. When architect Frank Gehry’s design sent shud-
ders through parts of Brooklyn, he released revised 
plans almost a year later. 
Credits: Egan-Chin/Daily News

6. The new plans are without the ‘Miss 
Brooklyn’ tower, once the signature tower of 
Gehry’s design

7. The original ‘Miss Brooklyn’ tower was to be a 
620-foot residential and commerical tower.

8. Nets star Richard Jefferson and others took a 
look at ‘Miss Brooklyn’ and the rest of the proposed 
design when Barclays and the Nets announced their 
partnership in January 2007.
Credits: Roberts for News

9. With ‘Miss Brooklyn’ gone from the 
project, Building One (aka ‘B1’) takes 
its place.

10. More than 100 feet shorter than 
‘Miss Brooklyn,’ ‘B1’ will feature com-
mercial space only.

11. The spiraling ‘B1’ makes for a much different 
view of Atlantic Yards, seen here in an artist’s reder-
ing from Flatbush and Dean. 12. The latest proposed Atlantic Yards, as seen from 

Atlantic Avenue.

New Atlantic Yards Designs
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R-I-S-K
Construction is a four-letter word: 

RISK. It’s a very difficult business, with 
lots of moving parts. On every project 
there are 5,947 chances for things to go 
wrong. Contractors find themselves at the 
mercy of project plans, changes, payments, 
scheduling, weather, labor, equipment, 
materials, and deliveries. So much can go 
wrong. So much is out of their control. 
At the end of the every job (when it’s 
too late to do much about it) the bottom-
line reality of what the project manager, 
superintendent, or foreman has, or more 
typically, has NOT done, to manage the 
contract properly becomes apparent. Not 
paying attention to key contract clauses 
about notice, documentation and change 
order procedures is a sure way to watch 
your profit dwindle.

Contracting is About CONTRACTS!
Most contractors don’t like paperwork. 

But unfortunately, contracting is about 
CONTRACTS, and contracts are paper-
work! As much as 50 percent of all profits 
made or lost on construction projects can 
be as a result of managing the contract 
properly. The contract or subcontract 
defines how you must do business with 
your customer. Too many contractors and 
subcontractors sign pre-prepared 5-, 10-, 
15-, or 20-page contracts without read-
ing them, or having their attorney review 
them, or without understanding the spe-
cific contractual requirements.

Did You Notice?
One of the first things to look for when 

reviewing your contract is: What requires 
notice? “Notice” is proper notification to 
your customer about a change, conflict, 
incident, accident, or problem, within a 
specified number of days, and in a speci-
fied format (usually in writing). Before 
you start a project, review the contract and 
prepare a chart listing items which require 
proper notice. This “Notice & Documenta-
tion Chart” can then be used by the project 
manager, superintendent, foreman, project 
administrator, and bookkeeper throughout 
the duration of the project.

W.I.N. with No V.A.’s!
In our construction business, we use 

the slogan: “W.I.N.” — “Write It Now!” 
Phone calls, job meetings or meeting 

By George Hedley
Hardhat Presentations
from Construction News

Doesn’t it seem like there are three phases to most 
construction projects?

1. Pre-Construction
2. Construction
3. Lawsuit!
General contractors and subcontractors are optimists. 

They often bid jobs regardless of difficulty, location or size. 
And, when they’re the low bidder, they think they’re the only 
company who bid it right, regardless of how much money 
they left on the table. And to top it off, they’ll sign just about 
any contract put in front of them, often after their work has 
started when they have no leverage to negotiate fair terms and 
conditions! As a general contractor who issues more than 250 
subcontracts each year, this amazes me. Either subcontractors 

trust me, they can’t read, or it seems they 
just don’t want to deal with contracts and 
paperwork.

The Business 
Blueprint - Have You 
Noticed Me Lately?
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minutes are typically NOT proper notice 
or documentation. Contractors tend to 
postpone or delay documenting conflicts, 
issues and changes as they occur. Often 
they call their customer about problems, 
but fail to put it in writing until weeks or 
months later. Often contractors don’t put 
things in writing until after the fact and 
then invoice for extra work without proper 
notice weeks later. This creates major 
problems trying to collect for additional 
work or schedule delays that most likely 
are warranted.

Another saying we enforce is “No 
V.A.’s” — “No Verbal Agreements!” 
Verbal agreements aren’t worth the paper 
they’re written on. Properly record all 
verbal agreements in writing and e-mail 
or fax them to your customer the same 
day. No exceptions. Confirm these in your 
regular project meetings and monthly 
recap reports.

A phone call to your customer is NOT 
sufficient notice or an official request in 
any situation. I got a call the other day 
from a drywall subcontractor asking me 
if I would “help him out” as his material 
prices had significantly increased. He 
insisted we had discussed this when ne-
gotiating the subcontract several months 
prior. My memory and his differed on this 
point. He then accused me of not being “a 
man of my word.” I suggested he read his 
subcontract and follow the requirements 
for notice and requests for changes if he 
felt he was due extra money.

In retrospect, his request came several 
months after he was aware of the price 
increases. I told him if he wanted extra 
money, send in a written request clearly 
outlining the original prices versus the 
current prices for materials with invoices 
and backup from his suppliers. And I 
asked him to realize price increases do 
not warrant an increased contract amount 
without prior written agreement by all 
parties. I also asked him if I would have 
gotten a credit if his prices went down! 
Documentation and Notices Must Be:

* Timely— Within the timeframe re-
quired by contract
* Complete— A clear, organized discus-
sion of the issue
* Reasonable— A fair and warranted 
request

Our written subcontract actually had 
addressed the price increase issue. Un-
fortunately for him, his prices increased 
more than he had anticipated. After he 
realized the problem, he wanted to get 

reimbursed for more than he was due. If in 
doubt, you must put requests and notices 
in writing, via e-mail or fax, in a timely 
manner to document your position and 
protect your contractual rights.

Take the time to be complete.
Assembling all documentation, pa-

perwork, change order requests, notices, 
and information required by your contract 
often seems overwhelming. But once you 
get in the habit of following the contract, 
it becomes easy and a normal part of 
your construction routine. In order to get 
everything you deserve while building 
a project for your customer, you must 
be timely in your requests. Missing the 
notice time requirements may result in a 
loss of your right to collect for things out 
of your scope of work or control. When 
documenting items, take a little extra 
time and be complete in your description 
of the event. Take digital photos to show 
the issue in question.

Often project managers don’t describe 
an event in enough detail so that a neutral 
party would completely understand it sev-
eral months later or in court. An example 
of good and poor ways to document are 
as follows:
Poor documentation: “We request a change 
order for seven extra yards of concrete re-
quired at deepened exterior footings.”
Good documentation: “On October 22, the 
soils engineer issued a field memo requir-
ing the exterior footings along the east 
property line to be deepened three feet. 
This was required to avoid a conflict with 
the storm drain pipe which runs parallel to 
the footing. Enclosed is a digital photo of 
the conflict and the deepened footing work 
which we performed as requested. This 
extra work added seven yards of concrete 
to our scope of work. Please issue a change 
order to cover this.

Protect your rights!
When you proceed without proper 

documentation on conflicts or changes 
knowing there may be disagreements or 
misunderstandings, you accept full respon-
sibility. Most construction project owners 
assume the plans are perfect, there aren’t 
any conflicts, and the contractors and 
subcontractors should anticipate all field 
problems in their bid. They also assume 
small conflicts which cause minor changes 
shouldn’t cost anything. They generally 
don’t realize that they also have project 
contractual representations, warranties & 

responsibilities (RWR).
The project developer/owner’s RWR’s 

include:
* The proposed contract schedule is 
reasonable
* The plans and specifications are com-
plete and accurate
* The owner won’t interfere with the 
contractor’s work
* The owner will professionally manage 
the contract
* The owner will quickly respond to 
contract issues
* The owner will pay per the contract
* The owner will be reasonable
The general contractor and subcontrac-
tor’s RWR’s include:
* They will follow all contract require-
ments
* They will build per the plans and 
specifications
* They will provide enough trained 
workers to meet the schedule
* They will be reasonable

By not documenting conflicts or 
changes in a timely and complete man-
ner, contractors inadvertently shift more 
responsibility onto their own shoulders 
and can lose the right to collect.

Providing proper notice starts at the 
beginning of every project. Meet with your 
customer, discuss the contract terms and 
what it requires. Review and agree on the 
project notice and documentation required 
for every conflict or change. And then be 
ready to follow the contract.

Putting things in writing takes a little 
extra time, but in the end will save you 
headaches and make you more money.

• Description: 
• Written Notice Required Within:

• Changes in Scope of Work – 5 
days after awareness of change
• Delay Requests – 2 days of delay 
incident
• Requests for Information – 2 
days
• Differing Field Conditions – 2 
days after evidence of condition
• Claims – 7 days after event
• Disputes & Protests – 10 days 
after occurrence

Author Information
George Hedley owns Hedley Construction 
and Hardhat Presentations. He is the author 
of “Everything Contractors Know About 
Making A Profit.” Visit his website at www.
hardhatpresentations.com, or e-mail him at 
gh@hardhatpresentations.com. •
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The Port Authority is the agency best 
suited to take over the stalled Moynihan 
Station project, says PA Chairman Anthony 
Coscia, without specifying the role he feels 
the agency should 
play.

Addressing 
several hundred 
business  peo-
ple at a Crain’s 
Breakfast Forum 
in midtown, Mr. 
Coscia said his 
agency is most 
interested in the 
project as an ex-
pansion of the 
t ransportat ion 
network, not as 
office develop-
ment. That con-
trasts with efforts 
by the Bloomberg 
administration 
and private developers to package Moyni-
han Station—a proposed adjunct to Penn 
Station—with several new office towers, a 
plan contingent on the apparently unlikely 
relocation of Madison Square Garden.

After years of delays on Moynihan, 
Garden officials announced this month that 
they would renovate, rather than move, the 
arena. “I can understand why [they would] 
lose patience,” Mr. Coscia said.

He declined to call the demise of the more 
grandiose plan a defeat, saying that adding 
rail capacity would by itself spur economic 
development, by increasing rents and draw-
ing business tenants to the West Side.

“What’s critical is not who builds it, but that 
it gets built,” he said, noting that the decision 
about the Authority’s role would be made by 
Gov. David Paterson of New York and Gov. 
Jon Corzine of New Jersey. But he spoke with 
an air of confidence that they would tap the Port 
Authority for the job because of its financial 
wherewithal and engineering expertise.

The economic downturn should not 
deter government from moving forward 
with Moynihan Station or other large transit 

Port Authority 
May Save Moynihan Project

Port Authority Chairman Anthony Coscia said the 
Authority will likely be tapped for the project because of 
its finances and expertise.
Bloomberg News

projects, such as a new rail tunnel under the 
Hudson River, Mr. Coscia said. They are 
long-term endeavors crucial to “the next 20 
or 30 years of keeping the city competitive” 

and should not be subject to the whims of 
“quarterly reports,” he reasoned. But in a 
nod to the economic realities, he offered that 
Moynihan could be done in stages.

Addressing another major Port Author-
ity concern, the chairman said development 
at Ground Zero is progressing well on all 
fronts, and declared the agency’s takeover 
of the project 18 months ago to be “a turning 
point in construction at the site.”

He dismissed suggestions that, given the 
struggling economy, the authority should 
not hold Ground Zero developers to the ag-
gressive timetables agreed to in June 2006. 
“I humbly disagree that there will be four 
empty office buildings,” he said. “These 
buildings should be built on the schedule 
that was proposed and I think they will be 
occupied.”

The Freedom Tower will be above street 
level this summer, he promised. He acknowl-
edged that the PATH station under construc-
tion would cost more than the $2.3 billion 
that had been forecast, but said his agency 
had prepared for that contingency.

However, more federal funding is need-

Vornado, Related Cos. Try 
to Lure Garden Back to 
Moynihan Station Table
Developers would offer Dolans 
$900 M. government-backed loan
By Eliot Brown /The New York 
Observer 

Developers Vornado Realty Trust and the 
Related Companies are grasping for options 
to keep alive a multibillion dollar redo of Penn 
Station and related real estate development, as 
they have asked the city and state to back a loan 
to build a new Madison Square Garden in the 
Farley Post Office across Eight Avenue.

The proposal is intended to lure the Garden 
back to the table, as the company, led by 
Chairman James Dolan, pulled out of the larger 
plan in March. The state is considering the offer 
as one of many options for the project, a state 
official confirmed.

In this option, the state and city could be 
saddled with the cost of the arena—said to be in 
the range of $900 million to $1 billion—should 
the larger redo of Penn Station ultimately fall 
apart.

The plan for a Penn Station remake, part 
of a larger proposal named Moynihan Station, 
seemed to all but fall apart when Madison 
Square Garden said it was staying in place and 
proceeding with a $500 million renovation of 
its arena. Without moving, a complete redo of 
the station was all but impossible. The Garden 
said it pulled out because it did not see any 
realistic hope of the plan coming together 
anytime soon, given the hundreds of millions 
in unsecured funding.

Under the developers’ latest proposal, the 
developers could potentially start building the 
new arena for the Garden before the larger 
Moynihan plan ever came together, as the state 
and city would assume the risk on the money 
for the arena. Previously, the developers wanted 
to wait until the project came together before 
proceeding with the arena, as it would cost them 
hundreds of millions with potentially no gain 
should the deal have ultimately fallen apart.

A spokesman for Madison Square Garden, 
Barry Watkins, said the Garden was proceeding 
with its renovation and had no plans to move.• 

Moynihan Station rendering

ed to begin building a new tunnel under the 
Hudson River to 34th Street, part of a larger 
project called Access to the Region’s Core, he 
said. A full funding agreement with Washing-
ton would allow the project to break ground 
sometime in 2009, said Mr. Coscia. •
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F
or all the economic doom and gloom 
we’ve been hearing, private-sector 
construction has been going gang-
busters. But with several big-ticket 

public construction projects teetering, the 
question is: Will New York City’s infrastruc-
ture keep pace?

Certainly, headlines on major city, state, 
Port Authority and MTA construction jobs 
haven’t been pretty lately.

Financing has become an issue at the 
massive Brooklyn Atlantic Yards project. 
Madison Square Garden indicates that it’s 
backing out of the $14 billion Moynihan 
Station project. Cost overruns are stretching 
the budgets for such major transit projects 
as the Fulton Transit Center and the No. 7 
line extension

But these disappointing signals don’t 
spell the end for the city’s unprecedented 
building boom. The city set a record for con-
struction spending in 2007 - an eye-popping 
$24.6 billion. The New York Building Con-
gress forecasts that spending will top $25 
billion this year and next year, too, despite 
announced cutbacks.

While the public megaprojects generally 
serve as a building boom’s face, its strength 
rests in the breadth of construction activity, 
which continues to stretch across all five 
boroughs and throughout every category of 
building - including robust activity in the 

residential, commercial, hospitality, infra-
structure, cultural, educational and health-
care sectors.

Many factors that led to the record activ-
ity are still at play:

* New York needs to produce 20,000 hous-
ing units a year to keep up with population 
growth and replace aging units. Despite the 
well-documented housing boom of recent 
years, demand remains intense because 
we’re still playing catch-up from the ‘90s, 
a decade in which new-housing production 
routinely fell below 10,000 units a year.
* The office sector - though heavily af-
fected by economic trends - has some of 
the lowest vacancy rates and highest prices 
recorded. New York City lost some 13 
million square feet of office space on 9/11; 
little was built in the following years. Yes, 
there’ll be some drop-off in office-building 
activity, but with the World Trade Center, 
Goldman Sachs and Bank of America 
projects under construction, the pace will 
remain strong at least through 2009.
* The Bloomberg administration has 
adeptly overseen 79 rezonings, which have 
unlocked tremendous development poten-
tial in neighborhoods throughout the five 
boroughs and will facilitate construction 
of more than 45,000 housing units and 40 
million square feet of commercial space.
* Even the institutional sector, which in-
cludes entertainment, culture, education 
and health care, will demonstrate strength 

based on the ongoing construction of major 
new sports venues, the sustained influx 
of record numbers of tourists and major 
expansion programs, such as the one at 
Columbia University.
* Of all categories, again, the one most 
imperiled during lean times is government-
construction spending, which accounts for 
half of all New York construction. Even 
here, a number of major infrastructure and 
transportation projects are already funded 
through the next few years.

Yet building for the city’s future requires 
steady, multi-year investment in transporta-
tion, schools and other infrastructure needs. 
The state and local governments must con-
tinue to fund these projects even during dif-
ficult times. That’s why such mechanisms as 
Mayor Bloomberg’s now-dead congestion-
pricing plan are so important: They provide 
a steady and dedicated flow of revenue for 
public projects.

It’s possible and highly probable that 
megadevelopment projects and some infra-
structure work will take longer to build out 
and that some plans might not be realized. 
But given all the positive indicators, it’s hard 
- even in this economic climate - to envision 
a significant deterioration in building activity 
anytime soon.

The city’s private sector will keep mov-
ing forward, if at a somewhat less breathless 
pace. Let’s hope the government does its 
part, too.  •

By Richard Anderson/NY Post

SECRET
BUILDING BOOM

New York’S 
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It’s The Law
By Erwin Popkin

Erwin Popkin is legal counsel to 
the Association of Wall-Ceiling 
& Carpentry Industries of New 
York, Inc. and maintains practice 
in Mineola, NY.

You can ban union talk in employees’ 
e-mail.  The National Labor Relations 
Board dealt big defeat to unions recently 

•••••

A collectively bargained apprenticeship and training fund 
is entitled to unpaid benefit contributions from an employer 
alleging that it was not obligated to make any contributions 
because the apprenticeship program is not approved by the 
NYS Department of Labor, a US District Court for the East-
ern District of NY ruled March 26, 2008.  Granting summary 
judgment in favor of trustees for the fund, Judge Sandra J. 
Feuerstein said the collective bargaining agreements requiring 
the contributions did not mandate that the programs be ap-
proved by any government entities.

According to the Court, the plain language of the CBA 
made clear that the qualification requirement applied only to 
the fund.  In accordance with that requirement, the fund was 
qualified by the IRS as a Section 501(c)(3) entity, the court 
said.  The CBAs stated that the programs had to be in a form 
and amounts that the fund trustees determined; they did not 
require the programs offered by the fund be approved, quali-
fied, or registered with any government entity, the court found.  
Furthermore, New York State does not require that apprentice-
ship training programs be registered in order to operate, the 
court added.

by ruling that employers can ban their 
employees from using company e-mail 
for union-related business.  The 3-2 deci-

sion ruled that it’s legal for employers 
to prohibit union-related e-mail as long 
as they had a policy barring employees 
from sending 3-mail for “nonjob-related 
solicitations” for any outside organiza-
tion.  “An employer has a ‘basic property 
right’ to regulate and restrict employee 
use of company property,” the NLRB’s 
majority wrote.

•••••
Consistent with the New York State 

government’s attempt to counteract the 
growing threat of identity theft, Gov. 
Pataki enacted legislation placing limits 
on the use and dissemination of Social 
Security account numbers (the “NY 
Social Security Number Protection Law” 
- NYSSNPL).  The Law imposes harsh 
penalties on companies that fail to protect 
the confidentiality of Social Security 
numbers in their possession.  These obli-
gations became effective January 1, 2008.

The NYSSNPL applies to all nongov-
ernmental bodies, including individuals, 
corporations, and partnerships.  Gener-
ally, the legislation restricts the use and 
communication of Social Security num-
bers in order to maintain their confi-
dentiality and make it more difficult for 
criminals to acquire the nine-digit number 
that uniquely identifies almost all Ameri-
cans.  The statute defines “Social Security 
number” as the unique number issued to 
citizens and residents of the United States 
by the federal Social Security Admin-
istration.  The statutory definition also 
encompasses any number derived from an 
individual’s Social Security number.

The impact of this broad definition is 
far-reaching.  For example, records con-
taining only part of the nine-digit Social 
Security number also fall under the law’s 
scope.  A great number of businesses cur-
rently use the last four digits of a Social 
Security number.  These businesses will 
have to implement new policies in order 
to ensure compliance.  Generally, the 
statute regulates two activities:  (i) the 
communication of Social Security num-
bers; and (ii) the maintenance of records 
containing Social Security numbers.

A Social Security number is the No. 
1 identifier used by criminals in identity 
theft. Not surprisingly, the increasing 
use and dissemination of Social Security 
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numbers by businesses in their communi-
cations with current prospective custom-
ers have come under fire.

•••••
The US government’s main web site 

for business regulatory compliance, www.
business.gov, has always billed itself as 
the go-to site for federal compliance.  But 
its new search features and its expanded 
content now allow you to search for 
information on forms, licenses, permits 
and regulatory information from state 
and local governments, too.  The upgrade 
gives a more complete understanding of 
what’s needed to comply with govern-
ment regulations.

•••••
Legislation was signed by Gov. David 

Under upcoming rules, during renovation and repair activities in facilities built 
before 1978, workers will have to follow lead-safe work practice standards to 

reduce potential exposure to dangerous levels of lead.

The “Lead: Renovation, Repair and Painting Program” rule, which will take ef-
fect in April 2010, prohibits work practices creating lead hazards in schools, 

child-care facilities and housing.

The EPA’s requirements under the rule include implementing lead-safe work 
practices and certification and training for paid contractors and maintenance 
professionals. The rule covers all rental housing and non-rental homes where 

children under six and pregnant mothers reside.

The new requirements apply to renovation, repair or painting activities where 
more than six square feet of lead-based paint is disturbed in a room or where 
20 square feet of lead-based paint is disturbed on the exterior. Contractors 
must post warning signs, restrict occupants from work areas, contain work 

areas to prevent dust and debris from spreading, conduct a thorough clean-
up, and verify that cleanup was effective.

Lead is a toxic metal that was used for many years in paint and was banned 
for residential use in 1978. Exposure to lead can result in health concerns for 

both children and adults.

Paterson that would amend the state’s 
so-called Wicks Law by significantly 
expanding the number of projects that fall 
under the law’s multiple contract require-
ments (S.607, A.9807).

The bill, which was inserted at the 
last minute into a 214-page budget bill.  
Under the bill, the law’s monetary thresh-
old for public construction projects would 
rise from the current minimum cost of 
$50,000 to $3 million for projects in New 
York City, $1.5 million for projections in 
the New York City suburbs, and $500,000 
in upstate parts of the state.

The Wicks Law requires that con-
tracts for public construction projects 
above $50,000 be bid as separate prime 
contracts for construction, heating ven-

tilation and air conditioning, plumbing, 
and electrical.  The $50,000 threshold has 
not been changed since 1964 for local 
government contracts and 1961 for state 
contracts, according to Paterson.

•••••
Employers that run afoul of federal 

immigration laws face stiffer civil fines 
starting March 27, 2008.  The increases 
average about 25% and are triggered by 
a mandatory inflation adjustment.  Ex-
ample:  The minimum fine for knowingly 
hiring unauthorized immigrants rises 
from $275 to $375.  The maximum fine 
for first violations rises from $2,200 to 
$3,200.  The biggest increase:  The maxi-
mum penalty for multiple violations rises 
from $11,000 to $16,000 per violation. •

EPA Issues New Lead-Based Paint Hazards Requirements

— FacilitiesNet 
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ARLIER THIS YEAR, THE PRESIDENT 
SIGNED THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL 
YEAR 2008 INTO LAW (Public Law No. 
110-181)* Section 585 of that Act contains 

amendments to the federal Family & Medical Leave 
Act (FMLA). These FMLA amendments have important 
implications for employers subject to the law. They also 
have important implications for group health plans due 
to the existing FMLA requirement that group health cov-
erage be continued during periods of FMLA leave.

Overview Of The FMLA Changes
The Act creates two new types of FMLA leave, one of 
which (the first described below) took effect immediately 
upon the law’s enactment:
 Care for Servicemember  An eligible employee 
who is the spouse, son, daughter, parent or next of kin 
(i.e., nearest blood relative) of a covered servicemem-
ber is now entitled to a total of 26 weeks of leave dur-
ing a 12-month period to care for the servicemember. 
A covered servicemember is a member of the Armed 
Forces, including National Guard or Reserves, who is 
undergoing medical treatment, recuperation, or therapy 
(including on an outpatient basis) for a serious injury or 
illness. The injury or illness must have been incurred in 
the line of duty while on active duty, and it must be an 
injury or illness that may render the servicemember un-
fit to perform the duties of his/her office, grade, rank or 
rating. For an employee taking this new type of leave, 
along with FMLA for any other purpose ( e.g., birth of 
a child), the combined total leave required during one 
12-month period is 26 weeks.
 Leave for a “Qualifying Exigency”  The list 
of reasons that employees may take up to 12 weeks 
of leave (in one 12-month period) has been expanded 
to include the following: leave needed for a “qualifying 
exigency” arising out of the fact that the employee’s 
spouse, son, daughter or parent is on active duty (or 
has been notified of an impending call or order to active 
duty) in the Armed Forces in support of a contingency 
operation. This type of leave will become effective once 
the Department of Labor (DOL) issues final regulations. 
In the interim, the DOL encourages employers to pro-

vide this type of leave to qualifying employees.**
These new types of leave are folded into the existing 
statutory framework. As a result, existing FMLA pro-
visions relating to intermittent leave, reduced leave 
schedules, the substitution of paid leave for unpaid 
FMLA leave, required notices and medical certifications 
generally apply to these new type of leave.

Issues To Be Addressed In The Up-
coming Final DOL Regulations
On February 11, 2008, the DOL proposed new rules 

relating to FMLA gener-
ally.*** These proposed 
rules include further 
guidance on the FMLA’s 
notice requirements, the 
definition of an “eligible 
employee,” and when 
an employee may take 
leave to care for a family 
member. The rules also 

include a lengthy discussion of the new military family 
leave requirements and raise many questions on which 
the DOL, sought public comments by April 11, 2008, 
including those listed.

Servicemember Care Provision
The DOL solicited comments on the following:

•  Whether the 26-week period of servicemember care 
leave is one-time-only leave or may be taken once each 
year (during each subsequent 12-month period),

•  The extent to which the DOL should require and/or 
rely on various certifications issued by the Departments 
of Defense/Veterans Affairs (e.g., related to active duty 
status and the nature, extent or circumstances sur-
rounding a servicemember’s injuries),

•  Whether treatment or therapy for a servicemember 
means only that provided by the Armed Forces or in-
cludes services rendered by other providers, and

•  How to define key terms such as the term “next of 
kin” (including whether each servicemember has only 
one person who may be treated as his/her next of kin 
or may designate a family member or other person to 
serve in that role).

“Qualifying Exigency” Provision:
The DOL also asked for comments on the following:

•  Whether the term “qualifying exigency” means an ur-

How Key Changes to the Federal 
Family & Medical Leave Act Affect 
Multiemployer Plans

From the SEGAL Bulletin
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gent or one-time situation or may include more routine, 
everyday life situations,

•  Whether the DOL should create a list of qualifying 
exigencies and, if so, whether specific activities listed in 
the proposed rules (such as making childcare or legal/
financial arrangements) should be included, and

•  Whether the terms “son” and “daughter” should be 
defined differently in this context than for FMLA pur-
poses generally (where the term is generally limited to 
children under age 18) to permit employed parents of 
adult children to benefit from this type of leave.

Implications For Plan Sponsors
The requirement to maintain group health plan benefits 
during FMLA leave will apply to these new types of leave. 
This could require multiemployer plans to maintain health 
benefits for up to 26 weeks, in some circumstances.

The Act does not contain any new provisions relating to 
how multiemployer plans provide health benefits during 
FMLA leave. The FMLA regulations allow multi-employ-
er plan sponsors to decide how to pay for FMLA health 
benefits -  through either contributions for the individual 
employee or pooled contributions. Plan sponsors imple-
menting the new servicemember leave provisions may 
wish to review whether there are administrative or cost 
implications for the plan in light of how their plan ad-
dresses benefits and plan provisions related to FMLA.

Multiemployer health plan documents and communica-
tions materials frequently summarize the circumstances 
under which participants may continue health benefits 
while on a FMLA leave. Those documents may need 
to be amended to be consistent with these new FMLA 
provisions.

*When Public Law No. 110-181 becomes available on-
line, it will be accessible from the following page of the 
Government Printing Office Web site: http://www.gpoac-
cess.gov/plaws/110publ.html

** The DOL’s explanation of the new FMLA statutory 
provisions is available at: http://www.dolgov/esa/whd/
fmla/NDAA_fmla.htm

***The proposed rules were published in the 
February 11, 2008 Federal Register: http://
a257.g.akamaitech.net/7/257/2422/01jan20081800/
edocket.access.gpo.gov/2008/pdf/E8-2062.pdf  The 
DOL has posted a summary of the rules and other 
materials (including some FAQs): Notice of Proposed 
Rulemaking to Amend the FMLA (RIN 1215-AB35). •

filing, in part because management is warehousing space to create 
larger offices for tenants, Eynon said. The building’s rental rates 
on new office leases are now about $52US to $63US a square 
foot ($170US to $206US per sq m), up from $32US to $42US a 
year ago.

The total cost of the overhaul will be about $660US million, 
including $442US million for renovations to common areas and 
upgrades to electrical, heating, security and other systems, the 
April SEC filing shows. A further $218US million will be spent to 
improve office spaces for tenants and to pay leasing commissions 
and finance closing costs.

“To spend that much just on a renovation is very unusual,” said 
Woody Heller, executive managing director at Studley, a New 
York-based real estate brokerage.

“But there are very few buildings as large as this one, so by defini-
tion all the numbers are going to be very big.”

The property may be worth about $1000US a square foot, said 
Heller, which would equal almost $2US.8 billion based on the 2.75 
million rentable square feet listed in the SEC filing.

The Empire State Building cost $40US.9 million when it was built 
in 1930-31, including the purchase of the land, according to the 
tower’s website. The building alone cost $24.7 million, the site 
says, adding that the onset of the Depression halved the anticipated 
cost of construction.

According to the April 24 filing, the additional borrowing will raise 
projected debt after 10 years to about $300US a square foot. That 
would equal about $824US million, based on the building’s 2.75 
million square feet of rental office and retail space, as listed in the 
filing. The documents didn’t say whether the projected debt figure 
includes the existing $61US million mortgage.

The projected debt would be as much as 20 per cent lower, or 
closer to $660US million, were it based on usable square footage 
as opposed to rentable square footage, said Dan Fasulo, managing 
director of Manhattan-based Real Capital Analytics.

“It’s more common for older buildings to have a bigger differ-
ence between usable and rentable space,” said Fasulo, whose firm 
provides research and consulting services on the commercial real 
estate industry. “There is a lot more wasted space” in common 
areas such as corridors, he said.

The Empire State Building’s ownership structure is complex. 
The building itself is owned by W&H Properties, a partnership 
between the Malkin family and the late Leona Helmsley, accord-
ing to Eynon.

Empire State Building Associates, which has some 2764 investors, 
holds a master lease on the building until 2076 and also owns the 
underlying land, purchased in 2002 through the $61US million 
first mortgage.

     - BLOOMBERG

Empire State Building
Continued from back page
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(Valley Forge, Pa.) – CertainTeed 
Corporation is pleased to be the exclu-
sive U.S. distributor for Isover ULTI-
MATE high-performing mineral wool 
insulation. The partnership between 

CertainTeed and its sister company, 
Saint-Gobain Isover, provides the 
U.S. market with a unique insulation 
product for marine and commercial 
building applications. CertainTeed and 
Saint-Gobain Isover are subsidiaries 
of  Saint-Gobain, the world’s largest 
building products manufacturer.

ULTIMATE combines the ad-
vantages of  conventional insulation 
used for fire, thermal and acoustic 
applications, but at substantially lower 
weights – up to 50 percent less when 
compared to conventional products. 
It provides superior protection from 
heat, even with permanently high ser-
vice temperatures up to 1200 degrees 
Fahrenheit. ULTIMATE meets the 
highest standards for fire protection 
and stringent Coast Guard regulations. 

ULTIMATE’s mineral wool has 

CertainTeed Exclusive 
U.S. Distributor for 
Isover ULTIMATE 
Insulation for Marine 
and Commercial 

the same properties as Isover’s stan-
dard glass wool in terms of  insulation, 
ease-of-use, environmental benefits 
and value, and is manufactured from 
mineral mining byproduct. ULTI-
MATE can be used as fire, thermal 
and acoustic insulation for roofs, walls 
and partitions, floors, metallic panels 
and other residential and industrial 
building insulating needs. Marine ap-
plications include shipbuilding, such 

as government and 
recreational cruise 
ships. With Saint-
Gobain’s leadership 
in the shipbuilding 
industry, the company 
has set a high bar 
for giving travelers a 
pleasant voyage that is 
well-balanced with a 
comfortable on-board 
climate.

“This is an excit-
ing venture for Cer-

tainTeed. ULTIMATE is a premium 
mineral wool insulation product that 
provides superior thermal perfor-
mance and fire protection and does so 
at a uniquely lighter weight than com-
peting products,” says Renee Chesler, 
General Manager for CertainTeed’s 
Mechanical Insulation Division. “This 
is an important benefit for marine 
applications where weight and perfor-
mance cannot be compromised.”  

ULTIMATE adapts to all local 
conditions, including uneven struc-
ture profiles. Its flexible elastic fiber 
structure allows ULTIMATE to bend 
easily – even around stiffeners, saving 
time and opening up new construction 
solutions. Its unique compressibility 
facilitates logistics, especially on the 
jobsite where it can be unloaded more 
quickly and needs less storage space. 

Despite its compact size, ULTIMATE 
provides up to 40 percent more product 
from every roll, saving time and money.  
ULTIMATE meets the EU criteria in being 
non-carcinogenic, as well as strict German 
requirements.

Chesler continues, “The innovative 
properties of  ULTIMATE provide cus-
tomers a smart way to cut down on energy 
consumption without compromising safety, 
while on the job and through the life of  the 
ship or building. This is good for the envi-
ronment and good for the budget.” 

For more information visit www.isover.
com.

At 1.8lbs and less than 6” in length, 
this driver drill gets in places other drills 
cannot.  The DB10DL is ideal for preci-
sion drilling and driving applications 
including general fastening and hardware 

installations, HVAC and electrical opera-
tions, computer and electronic equipment 
repair, furniture assembly and fine finish 
work. 

DB10DL 10.8 Volt 
Lithium Ion Micro 
Driver Drill from 
HITACHI
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Features best-in-class 21+1 clutch 
with 21 torque settings and a drill mode 
for ultimate precision and control in both 
forward and reverse.

LED light ring surrounding the chuck 
effectively illuminates dim work areas. 
Optimum handle dimensions for a secure 
grip and ergonomic comfort.

Balanced tool weight ensures wrist 
alignment and reduces fatique.

For more information go to www.
hitachipowertools.com.

Safety Plan Builder: Professional 
OSHA Safety Handbook
Safety Plan Builder software helps you publish a custom 
illness and injury prevention manual to quickly and easily 

comply with OSHA, avoid lawsuits, 
train your employees, and provide 
a safe workplace.

Safety Plan Builder software 
helps you publish a custom illness 
and injury prevention manual to 
quickly and easily comply with 
[Cal] OSHA, avoid lawsuits, train 
your employees, and provide 
a safe workplace. Menu-driven 
from start to finish... All elements 

of your safety plan are pre-written. Covers 44 Safe Work 
Practice categories and contains over 250 pre-written pages of 
industry-specific Safe Work Practices. Select the appropriate 
sections for your business or industry, then you can easily edit 
and customize the paragraphs in Microsoft® Word®. Publish 
your complete plan in a few minutes and be safety compliant in 
all 50 states.

All elements of your safety plan are pre-written-just select 
the appropriate sections for your business or industry, then 
customize the paragraphs. Easy-to-use menus help you 
select the paragraphs appropriate to your state. Thanks to 
a huge database, SafetyPlanBuilder also contains over 250 
pre-written pages of industry-specific Safe Work Practices. 
Within minutes, you can print out a complete plan. And you 
can easily format it for use as a handy training manual for your 
employees.

For more information go to www.jian.com/a/272/osha-safety-
training-manual.html

PARIS /PRNewswire-FirstCall/ 
-- Owens Corning (NYSE: OC) has 
introduced the first non-woven glass 
tissue reinforcement for Direct Pressure 
Laminate Flooring (DPL), which raises 
fire resistance and impact performance 
to levels that meet commercial standards. 
While DPL has long been popular in 
the residential market, manufacturers 
will now be able to broaden their DPL 
product offerings to architects and speci-
fiers for commercial applications such as 
hotels, restaurants, shops and stores.

Developed by Owens Corning in 
partnership with Hans Schmid KG, 
Gronau, Germany, Europe’s leading 
independent impregnation company, 
and by replacing traditional resonated 
Kraft paper, the new DPL with resin 
impregnated glass tissue meets European 
Norm standard EN13501-1, achieving 
fire class B(fl). This is complemented by 

New Owens Corning 
Non-Woven Glass 
Tissue Raises Fire 
Resistance and Impact 
Performance of  Direct 
Pressure Laminate 
Flooring

small ball and large ball impact testing 
according to EN438, which raises impact 
performance designation to IC3. More-
over, with the new reinforcement system 
it is possible for usage classification to be 

raised to a higher level -- from 32 to 33 
-- for commercial applications.“Inherent 
design flexibility, dimensional stability, 
superior textured finishing and shorter 
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production times, compared to HPL 
products, characterize DPL flooring sys-
tems,” says Russell Evans, Market Man-
ager, OCV Non-Woven Technologies. 
“Now, with the introduction of  Owens 
Corning’s unique glass non-woven rein-
forcement, these advantages can be com-
bined with higher fire, impact and wear 
performance to make DPL products a 
highly attractive alternative for manufac-
turers and end users in the demanding 
contract flooring environment.”

Robert Huusken, Product Developer, 
OCV Non-Woven Technologies contin-
ues, “In combining the considerable ex-
pertise of  Hans Schmid KG in melamine 
and phenolic resin film impregnation 
with its own unmatched capability in the 
field of  non-woven technologies, Owens 
Corning has tailored a range of  glass 
reinforcement tissues to match individual 
laminate applications and deliver consis-
tent performance in the DPL process.”

The new glass tissue reinforcement is 
now globally available in sheet form as a 
ready-to-press product.

Additional information is available at 
http://www.owenscorning.com/.

Graco’s Entry-Level 
Sprayer Now on a           
Hi-Boy Cart!

Graco’s 390 is a workhorse sprayer 
built for the professional who demands 
performance and durability in a sprayer. 
Now on a convenient Hi-Boy cart, the 
390 Hi-Boy can now be easily rolled in, 

Get more information from Graco 
at www.graco.com/Internet/T_PDM.
nsf/SearchView/390Hi-Boy

Features include: 
Proven Endurance™ Pump with long-
life V-Max™ packings, Chromex™ rod 
and hardened stainless steel cylinder.        

QuikAccess™ intake valve to easily 
clean or clear debris   Consistent pres-
sure control delivers quality spray pat-
tern with minimal fluctuation.                                           

Easy Out™ Pump filter reduces tip 
clogs and ensures a quality finish.

Hi-Boy cart with chrome coated, welded 
steel construction to withstand the rug-
ged jobsite environment.

Easy Out filter 
reduces tip clogs

Flex-Ability Concepts, Oklahoma 
City, has introduced Hammer-Lock, a 
new feature for their Flex-C Trac® prod-
uct line that significantly reduces installa-
tion time and labor.

Flex-C Trac provides an easy way for 
builders to frame high quality curves by 
utilizing a simple, flexible metal track for 
use with wood or metal studs.

Hammer-Lock allows the shaped 
flexible track to be held in place by 
simply hammering down tabs in each 
link of  the track. The previous system 
of  securing the track by placing screws 
in the steel strap in the track flanges can 
still be utilized depending upon contrac-
tor preference and application.

Hammer-Lock is available on 20 
gauge 2 1/2”, 3 5/8” and 6” Flex-C Trac. 
It is also available on Flex-C Angle.

“This design innovation has been in 
the works for nearly two years,” accord-
ing to Robert Widmer, marketing man-
ager. “We’ve tested it in the field with key 

Flex-C Trac® Now 
Available With New 
Hammer-Lock Feature

on and around the jobsite. The 390 Hi-
Boy also has the added benefit of  direct 
immersion, allowing for quicker priming 
of  all material.

contractors and they love the fact that 
Hammer-Lock significantly speeds up 
the time to secure the shape. When the 
tabs are hammered down, the shape of  
the track is firmly held in place. This fea-
ture makes Flex-C Trac vastly superior 
to competing products that claim to hold 
their shape without the use of  screws.”

The locked tabs do not interfere with 
stud placement. For maximum lateral 
load capacity, securing screws should still 
be used in the flanges.

For more information on Hammer-
Lock and the Flex-Ability Concepts 
family of  products for both commer-
cial and residential applications, call 
405-996-5343 or visit www.flexability-
concepts.com.

Plastic Components’ SB-EMT Start-
er TRAC™ is the PVC trim to choose 
for extreme moisture conditions.

For use at the base of  a wall, this 
new 
Starter 
TRAC has 
a 3” (76 
mm) back 
flange and 
sloped 
front edge 
to move 
moisture 

out and away from the wall assembly.
Slots positioned 6” o.c. (152 mm) 

give this product added moisture man-

Extreme Moisture 
Starter TRAC™ from 
Plastic Components
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(Valley Forge, Pa.) – CertainTeed Corporation, a subsidiary of  Saint-Gobain, the 
world’s leading producer of  gypsum products, has extended its weather exposure 
limited warranty to 12 months for all GlasRoc® Exterior Sheathing purchased after 
January 1, 2008. 
CertainTeed’s GlasRoc Sheathing features innovative and patented Embedded 
Glass Reinforced Gypsum (EGRG) technology.  The GlasRoc EGRG technology 
combines reinforcing glass mats, which are fully-embedded into a water-resistant 
gypsum core and positioned beneath a paperless polymer-modified gypsum surface, 
and a protective acrylic coating on the exterior face.  GlasRoc Sheathing has a 
relatively smooth surface, with fully-embedded glass mat technology that makes it 
easy to handle.  Designed to cut like regular gypsum board, GlasRoc is lightweight 
for ease of  installation.
GlasRoc Sheathing is a moisture- and mold-resistant, high-strength, uniformly flat 
board that can be used for new construction or renovations over steel or wood 
framing.  Applications include conventional stucco, exterior insulation finishing 
systems (EIFS), cavity walls and various exterior claddings. GlasRoc Sheathing 
conforms to ASTM C 1177 and applicable sections of  ASTM C 931 and C 79.
“The increased demand from building owners, architects, and contractors is for 
moisture- and mold-resistant products that can withstand exposure to the elements 
during construction delays,” says Jeff  Dushack, Vice President of  Marketing for 
CertainTeed Gypsum.  “GlasRoc’s patented, fully-embedded glass mat technology 
is the next generation of  high-performance, weather-resistant, gypsum-based 
sheathing.  Our confidence in this product led to the warranty extension, offering 
protection during construction delays and flexibility to project managers’ schedules.”
CertainTeed Gypsum operates its manufacturing facilities with a responsible and 
environmentally conscious ethic that includes land reclamation, preservation of  
natural resources and recycling.  CertainTeed’s product offerings can contribute to 
LEED® credits for use in green building design projects.  
CertainTeed Gypsum offers a broad range of  gypsum and finishing products for 
interior and exterior needs. This, in combination with the full range of  CertainTeed 
building products, provides architects, contractors, builders and dealers one partner 
to provide service and support for commercial and residential building projects.
About CertainTeed
Through innovation and creative product design, CertainTeed has helped shape the 
building products industry for more than 100 years. Founded in 1904 as General 
Roofing Company, the firm made its slogan "Quality Made Certain, Satisfaction 
Guaranteed," which quickly inspired the name CertainTeed. Today, CertainTeed is 
North America’s leading brand of  exterior and interior building products, including 
roofing, siding, windows, fence, decking, railing, trim, foundations, pipe, insulation, 
walls, ceilings and access covers.
Headquartered in Valley Forge, Pa., CertainTeed and its affiliates have more than 
7,000 employees and more than 70 manufacturing facilities throughout the United 
States and Canada. In 2007 the group had consolidated sales of  more than $3 billion. 
www.certainteed.com.

CertainTeed Extends Long-Term Weather Exposure 
Warranty for GlasRoc® Embedded Glass Reinforced 
Gypsum Sheathing

Knauf  Insulation announced the 
introduction of  Jet Stream® 73.3, which 
continues a tradition as the industry 
leader in providing higher coverage, 
higher performing insulation products 
for the building industry. Developed for 
attic applications, Jet Stream 73.3 delivers 
more coverage per bag and per product 
than any other fiberglass blowing insula-

tion on the 
market. 

“The 
name says 
it all, there’s 
73.3 square 
feet of  
insulation in 
every bag of  
R30. This is 

a real convenience factor for contractors 
and installers because they’ll know ex-
actly how much product is in each bag” 
said Jeff  Goad, Residential Marketing 
Manager for Knauf  Insulation.

Jet Stream 73.3 Higher Performing 
Fiber Glass Blowing Insulation processes 
more than one bag per minute. This 
enhanced speed is complemented with 
even greater capacity per bag, requiring 
fewer bags to insulate an attic and more 
attics per truck. Each bag contains two 

Knauf  Jet Stream® 73.3 
Extends Position as 
Coverage Leader.

Offers more coverage per bag and per 
pound than any other fiberglass blow-
ing insulation on the market.

agement capabilities.
Starter TRAC™ for extreme mois-

ture areas are Plastic Components, Inc. 
#SB-EMT series. All exterior accesso-
ries are of  PVC material conforming to 
ASTM standards D1784, C926, C1063 
and D4216. 

For more information go to          
wwwplasticomponents.com.
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more pounds in the same footprint and 
allows for 6.7 percent more pounds per 
standard 53-foot trailer than the original 
Jet Stream product. 

In engineering Jet Stream 73.3, 
Knauf  Insulation sought to retain the 
popular and convenient 42 bag unitized 
packaging while delivering increased 
coverage capacity per bag.  Jet Stream 
73.3 retains the same 0.90 load factor for 
a 53-foot standard truck. The product 
blows evenly and smoothly with even 
less static than previous versions. A 
unique “platinum” identifier on the pack-
age ensures that installers will receive the 
product they require and homebuyers 
will enjoy the performance they deserve.

 Knauf  Insulation is a leading global 
manufacturer of  thermal and acoustical 
insulations for residential, commercial, 
industrial, OEM and metal building ap-
plications.  For more information about 
Knauf  sales and products, visit http://
www.knaufinsulation.us/, write to Knauf  
Insulation, One Knauf  Drive, Shel-
byville, IN  46176 or call 800-825-4434.

NEWPORT BEACH, CALIF. - 
With the increased cost of  land and the 
resulting need for higher density projects, 
Hacker Industries, Inc. unveils a new 
gypsum concrete floor underlayment 
formulated for use in buildings with 
light-gauge steel framing and a corru-
gated steel deck. FIRM-FILL® CSD™ 
features the same outstanding qualities 
of  all of  Hacker Industries, Inc. cementi-
tious floor underlayments, which assist 
builders and developers in constructing 
safe and durable projects while substan-
tially reducing costs.

“There are numerous advantages to 

Hacker Industries, Inc. 
Releases A New Poured 
Floor Underlayment For 
Light-Gauge Steel Frame 
Construction

incorporating FIRM-FILL® CSD™ into 
multi-family, commercial and institu-
tional buildings with light-gauge steel 
frame construction,” said Kerry Hacker, 
vice president of  Hacker Industries, Inc. 
“Steel frame construction with FIRM-
FILLÂ® CSDâ„¢ allows the benefits of  
poured gypsum concrete underlayments 
to be enjoyed by an entirely new type of  
construction.”

Blending high strength and versa-
tility, FIRM-FILL® CSD™ offers a 
minimum compressive strength of  3500 
psi and is installed thinner than typical 
poured-in-place concrete. Installed at 
1” above the top of  the steel deck flutes 
(average nominal thickness is 1-9/16”), 
FIRM-FILL® CSD™ is significantly 
lighter thereby reducing deadloads and 
the related steel framing costs.

The remarkable strength and speed 
of  installation of  FIRM-FILL® CSD™ 
provides steel framing projects the flex-
ibility to add floors quickly. The under-
layment technology provides a significant 
scheduling advantage since it dries in 
approximately 10 days. Under standard 
drying conditions, FIRM-FILL® CSD™ 
sets in two hours and tolerates light 
trade traffic the following day. In addi-
tion, FIRM-FILL® CSD™ is UL-rated 
providing 1, 1-1/2 and 2 hour fire ratings 
as listed in UL G565.

FIRM-FILL® CSD™ is installed 
on site exclusively by Hacker Industries, 
Inc.’s trained, Licensed Applicators to 
ensure product consistency and quality. 
Hacker Sound Mat II can be added to 
the system to provide additional sound 
control and to meet building codes.

Celebrating 25 years of  excellence, 
Hacker Industries, Inc. continues to 
supply the building industry with sound 
rated, fire resistant and durable cementi-
tious floor underlayments and sound 
abatement products. With nearly two 
billion square feet installed nationwide, 
Hacker Industries, Inc., is the industry 
leader in customer satisfaction and reli-
ability.

FIRM-FILL® CSD™ will make its 
market debut at the 2008 World of  Con-

crete Show in Las Vegas, NV. Stop by 
Hacker Industries, Inc.’s booth (#12605) 
for more details.

To learn more about Hacker Indus-
tries, Inc.’s other products, including 
its green products to achieve LEED® 
credits, log onto www.HackerIndustries.
com or call (800) 642-3455.

With a faster cutting speed and up 
to 50 percent longer life than the current 
Heavy Duty blades, the new Contractor 
Pro High Speed Diamond Blades extend 
Hilti’s line-up for high speed gas saws. 
Available in three versions - General 

Purpose 
Segmented, 
General 
Purpose 
Turbo and 
Asphalt 
Segmented, 
the 
Contractor 
Pro blades 
are ideal 
for cutting 
applications 
in reinforced 
concrete, 

concrete block, clay brick and other 
masonry materials. 

Segmented blades offer quality, dura-
bility and a stronger bond 

For precise cutting and straighter 
tracking, the Contractor Pro segmented 
blades feature a .125-inch thickness with 
a stronger core, so they can also be used 
on low horsepower walk behind saws. 
For added quality and durability when 
cutting concrete or asphalt, the segments 
are laser welded for a stronger bond. 
And for a clean cut every time, the turbo 
version helps prevent chipping when 
cutting stone, marble or clay brick. 

Standard with a 20 millimeter arbor 

New Hilti Strength And 
Speed For Concrete 
Cutting Applications 
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Designed for the toughest appli-
cations, the new Hilti DS-HS 80 V2 
Hand-Held Gas Saw delivers outstanding 
power and performance. 

Providing increased performance 
in deep cuts, the DS-HS 80 V2 features 
a new carburetor setting for increased 
acceleration, while the narrow tool body 
and tall motor provide greater balance 
and less vibration for optimum working 
comfort. 

For exceptional performance and 
reliability, the DS-HS 80 V2 also features 
a redesigned starter assembly, a cooler 
running motor and redesigned tank ge-
ometry that improves fuel intake. Addi-
tionally, the saw’s reversible steel flanges 
allow you to stock multiple blade types 
without the needs for different arbors. 

Hilti offers a complete selection of  
diamond blades, including the new Super 
Premium, Premium and Contractor Pro 
blades, for a variety of  applications and 
base materials.

Visit the Hilti website at www.hilti.
com.

New Hilti Ds-Hs 80 V2 
Hand-Held Gas Saw

Also From Hilti…

and 1 inch knockout, the blades can 
easily adapt to larger saws and, although 
formulated for dry use, they can also be 
used wet to reduce dust and noise. 

User-friendly packaging means 
higher productivity 

The Contractor Pro Diamond Blades 
come in user-friendly, multi-language 
packaging with application details to 
make getting started easier. For added 
user ease, the blades come engraved 

Mount Prospect, Ill., – The Bo-
sch Brute Tough™ family of  cord-
less hammer drills and drill drivers 
became a toolbox staple following its 
launch in 2002. Professional crafts-
men, initially drawn in by Bosch’s 
legendary Drop Zone demos, grew 
to depend on the tools’ industry-
leading performance, game-changing 
durability and outstanding battery 
quality. This year, Bosch Power Tools 
and Accessories adds a new and ever 

more impressive chapter to the story 
with the debut of  four new products 
bearing the BruteTough name.

Built around Bosch’s jobsite 
proven BlueCore™  Ni-Cad battery 
platform, the second-generation 
BruteTough products illustrate the 
company’s continuing commitment 
to producing top-notch products 
specifically designed to meet the 

Bosch’s BruteTough™ Story Gets Even 
Better with Launch of  Second-Generation 

needs of  end-users.
“BruteTough isn’t just a brand 

name for Bosch,” says product 
manager Andrew Cho. “To earn the 
BruteTough label, a cordless tool 
has to be tougher, faster, longer 
lasting. This is a distinction we take 
very seriously.”

The new Bosch BruteTough 
lineup features tools purpose-built 
not only to outperform their pre-
decessors, but also to outperform 

the competition. The 15618 18V 
BruteTough hammer drill/driver, 
for example, runs 500 RPM faster, 
delivers 50 in/lbs more torque and 
offers a two-times increase in BPM 
compared to the Bosch 13618-2G 
it replaces. Compared to the com-
petition, Bosch’s 15618 drills up to 
35 percent faster in wood and up to 

15618 18V Hammer Drill/ 15614 14.4V Hammer Drill/Driver 

35618 18V Drill/Driver 35614 14.4V Drill/
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Dietrich UltraSTEEL® Framing is 
a cutting-edge, industry-changing new 
development for interior drywall metal 
framing. 

Dietrich UltraSTEEL® Framing is a 
next-generation roll-forming technology 

that 
significantly 
increases 
the product 
performance 
when 
compared to 

traditional interior metal stud framing.
UltraSTEEL® is an internationally 

patented method of  altering the 
characteristics of  the base strip steel 
providing higher strength material. 
This process provides: better acoustical 
performance, improved fire resistance, 
greatly reduces screw stripping, faster, 
easier and safer, UL® Classified in 
Design V450, stronger load-carrying 
capacity, greater limiting heights, 
stiffer, more rigid construction, easily 
identifiable pattern.

Dietrich UltraSTEEL® Framing 
is already available throughout the 
southeast and will systematically be rolled 
out across North America as the other 
Dietrich manufacturing facilities convert 
to the UltraSTEEL® process. 

Visit www.dietrichmetalframing.com 
for more information.

New Dietrich 
UltraSTEEL® Framing

63 percent faster in masonry, concrete 
and sheet metal – all while the patented 
BlueCore battery pack gives users up to 
89 percent more run time. The other 
three tools in the BruteTough family de-
liver similar class-by-class comparisons.

The secret? The heart of  the Bru-
teTough story has always been in the 
engineering, and Bosch’s exemplary 
design standards remain at the forefront 
on the second-generation tools. All 
metal planetary gears withstand even 
the most rigorous real-world operating 
conditions. Unibody construction main-
tains alignment between clutch, gear 
train and motor for the most durable 
drivetrain system on the market. Bo-
sch’s well-known DuraShield™ housing, 
combined with an intelligently designed 
battery-to-tool interface and a new metal 
collar around the chuck assembly, ensure 
that these tools – like their predecessors 
– can withstand real-world punishment 
and continue to deliver trouble-free 
service.

Additional performance enhancing 
features include a new ½” metal chuck 
design that provides a 25 percent in-
crease in grip force. BruteTough tools 
now offer 25 clutch settings – the most 
in the market – and a two-speed gearbox 
for precise power control in any situa-
tion. And Bosch’s BlueCore batteries, 
standard equipment on all BruteTough 
tools, utilize a patented self-cooling 
design to maximize both run time and 
battery life.

Beyond performance and durabil-
ity, Bosch built its BruteTough tools to 
offer industry-leading user comfort. The 
second generation BruteTough tools 
feature ergonomically designed hand 
grips with finger supports, durable pad-
ded grip surfaces and outstanding bal-
ance to maximize control and comfort.

The complete second-generation 
BruteTough lineup includes: 

• 15618 18V Hammer Drill/Driver 
• 15614 14.4V Hammer Drill/Driver 
• 35618 18V Drill/Driver 
• 35614 14.4V Drill/Driver

All BruteTough tools come with two 
batteries, a 30-minute charger, 360-de-
gree adjustable side handle and durable 
carrying case. Additional included acces-
sory items vary by model.

The full lineup is now available 
through authorized Bosch distribu-
tors nationwide. BruteTough tools are 
covered by Bosch’s ProVantage 3-Year 
protection plan and a full two-year bat-
tery warranty. To find out more, users 
may visit www.boschtools.com or call 
877-BOSCH-99.

NEW Summit Series 
Boom Lifts from BIL-JAX

The new Summit Series™ trailer-
mounted towable booms from Bil-Jax, 
Inc. raises the bar and redefines the design, 

features and reach by which all towable 
boom lifts will be measured. With 4 new 
models to choose from in heights to 61’ 
and outreach to 33’ these lifts provide the 
best value in the industry and will lift your 
bottom line to new heights.

To download the Summit Series 
Catalog go to www.biljax.com//Products/
Described/Product35.aspx.

Blueline 365 Drywall Tools Lu-
bricant

Blue Line USA has  
released the new Blue Line 
365 lubricant for all your 
drywall tools.

Blue Line 365 is sol-
vent free so can be used 
to protect and lubricate 
all components including 
wipers, seals and nyliners, as 
well as sprockets and chains. 
Blue Line is environmentally 
responsible which is why 
we provide the lubricant as 

a non-aerosol only. Blue Line 365 is not 

Two New Products 
from Blue Line 
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soluble in water which gives it the ability 
to protect where applied. The color is 
royal blue so you know exactly where 
you applied it; yet it is non-staining. Ap-
ply to tools before use and reapply after 
clean up.

 
New Pump Primed for Action!

Tired of  having to prime your pump 
before you can start?

Wouldn’t it be great to drop it in 
the bucket and go to 
work? The new im-
proved “Primed for 
Action” loading pump 
from Blue Line USA 
gets it done!  Always 
looking for innovative 
ideas, Blue Line USA 
has made the best 
pump on the market 
even better. The new 
P053 piston spring 

is a small spring that when placed on 
the pump piston above the P005 piston 
valve provides an improved seal from the 
wiper.

Not only does this make it primed to 
pump, but will assure a full and smooth 
fill with each stroke. It’s the new stan-
dard for the Blue Line USA “Primed for 
Action” Loading Pump. If  you already 
own a Blue Line USA style pump it’s an 
easy installation and will make your old 
pump better than new!

Contact your local Blue Line dis-
tributor.

Geometrix Metal Ceiling Panels lend 
an entirely new dimension to ceiling 
design. The geometrically-shaped, 3-D 

panels can be config-
ured and reconfigured 
to create varying ceil-
ing planes. Available 

in multiple profiles and depths, the pan-
els install easily into standard suspension 

New GEOMETRIX™ 
Ceiling Panels from 
CGC

systems, ensur-
ing complete 
accessibility and 
maximum de-
sign freedom.

Four panel 
heights create 
varying geomet-
ric statements.

2’ x 2’ 
lay-in panels 
are compatible 
with 9/16” and 
15/16” profile Donn Brand suspension 
systems.

Solid or perforated panels are avail-
able in Flat White, Silver Satin and cus-
tom colors for design versatility.

For information go to www.cgc.com.

CST/berger introduces the Elec-
tronic Self-Leveling Mini-Line and Point 
Laser Tool– model XLP-34. 

The XLP-34 provides a precise 90° 
horizontal and vertical layout grid with 
bright red laser lines and electronic 
self-leveling accuracy up to 3/8-inch at 

100-feet. Hi-Powered laser beams proj-
ect three (3) bright level and plumb laser 
cross line references 90-degrees apart. 
Outdoor feature allows unit to be used 
with laser line detector. Down plumb 
laser beam allows for quick set-up over a 
point and instantaneous transfer of  point 
to ceiling. Equipped with a multi-mount 

CST/Berger’s New 
Electronic Self-Leveling 
Mini-Line and Point Laser 
Tool 

bracket allowing rotation and quick 
clamp– tangent screw for fine-tune ad-
justment at any angle. The XLP-34 proj-
ects a horizontal laser layout line, two 
vertical laser lines, and a down plumb 
beam. Powered by three ‘AA’ batteries.

Ideal for interior as well as exterior 
applications when used with an outdoor 
laser line detector, outdoor range of  
300-feet with detector. Features out-of-
level sensor, low battery sensor, and easy 
access battery compartment. 

Both Interior and Exterior Pack-
ages are available. Interior package 
includes XLP-34, multi-mount, 2 mag-
netic targets, laser glasses, batteries, and 
case. Exterior package includes XLP-34, 
multi-mount (batter board), XLD-2 laser 
line detector with clamp, batteries, and 
case. Guaranteed 1-year warranty.

For more information contact CST/
berger, P.O. Box 359, Watseka, IL 60970, 
call (800) 435-1859 or e-mail sales@
cstsurvey.com.

Clog Resistant Technology includes 
heat resistant adhesive that will not 
become gummy when heated by friction. 
The adhesive is flexible allowing the cut-
ting points of  the grit to flex instead of  

breaking off. The grit does not sink into 
the adhesive.  

A thin clear coat of  polymer ap-
plied to the grit creates a thin barrier to 
prevent clogging.

For more information contact Dia-
mond Wall at www.diamondwall.com.

New CRT Sanding 
Sponges from 
Diamond Wall
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OSHA NEWS

OSHA Joins With Contractors 
And Labor To Protect Employees 
Of New Caithness Long Island 
Energy Center Project

WESTBURY, N.Y. -- The U.S. Department of Labor’s Occu-
pational Safety and Health Administration (OSHA) has joined with 
Siemens Power Generation, F&S Power, Bana Electric, labor unions 
and the Building and Construction Trades Council of Nassau and 
Suffolk Counties in a safety partnership to better protect employ-
ees constructing the new Caithness Long Island Energy Center in 
Yaphank, N.Y., on Long Island.

“This partnership will take a proactive approach to employee 
safety and health,” said Louis Ricca Jr., OSHA’s acting regional ad-
ministrator in New York. “The emphasis will be on ensuring that all 
employees on this project are equipped with the knowledge and skills 
to aggressively identify and eliminate potential hazards before they 
harm workers. The partnership also will foster a cooperative working 
relationship among management, craft employees and OSHA.”

Key components of the partnership include a project health and 
safety management system; job hazard analyses; site-specific training 
for employees on hazards and safety regulations associated with their 
jobs; OSHA 10-hour safety courses for all employees; root cause 
investigations of accidents, injuries or near-miss incidents; and effec-
tive comprehensive safety and health programs for all contractors.

“We want all employees and contractors working on this project 
to have a heightened and informed awareness of safety and health 
issues,” said Patricia Jones, OSHA’s area director for Long Island. 
“This knowledge is critical to achieving our common goals of zero 
fatalities, reduced injury and illness rates, and minimized work-
related hazards.”

For more information about partnerships on Long Island, please 
contact OSHA’s area office in Westbury at 516-334-3344. •

Beware of Combustible Dust

Any combustible material (and some materials normally considered noncombustible) can burn rap-
idly when in a finely divided form. If such a dust is suspended in air in the right concentration, it can 
become explosive. The force from such an explosion can cause employee deaths, injuries, and de-
struction of entire buildings. Such incidents have killed scores of employees and injured hundreds 

over the past few decades.
Materials that may form combustible dust include metals (such as aluminum and magnesium), 

wood, coal, plastics, biosolids, sugar, paper, soap, dried blood, and certain textiles. In many acci-
dents, employers and employees were unaware that a hazard even existed.

A combustible dust explosion hazard may exist in a variety of industries, including: food (e.g., can-
dy, sugar, spice, starch, flour, feed), grain, tobacco, plastics, wood, paper, pulp, rubber, furniture, 
textiles, pesticides, pharmaceuticals, dyes, coal, metals (e.g., aluminum, chromium, iron, magne-

sium, and zinc), and fossil fuel power generation.

WASHINGTON -- Edwin G. Foulke Jr., assistant secretary of 
occupational safety and health, testified on Capitol Hill to discuss the 
Occupational Safety and Health Administration’s (OSHA) efforts to 
protect workers from combustible dust hazards and investigate the cause 
of the Feb. 7 explosion at Imperial Sugar Refinery in Savannah, Ga.

“OSHA is intensifying its ongoing enforcement, education and 
outreach programs to ensure that employers and workers are doing ev-
erything they are supposed to be doing to protect against combustible 
dust,” Foulke told the House Education and Labor Committee.

Foulke also announced several initiatives that OSHA has un-
dertaken to improve its enforcement and outreach. Employers and 
employees are urged to review a new Occupational Safety and Health 
Administration fact sheet titled Hazard Alert: Combustible Dust 
Explosions, which is available online at www.osha.gov/OshDoc/
data_General_Facts/OSHAcombustibledust.pdf. The fact sheet pro-
vides a descriptive overview of combustible dust hazards and offers 
suggestions for eliminating these hazards.

Foulke has issued a memorandum to OSHA’s state plan admin-
istrators urging state-run occupational safety and health agencies 
to join OSHA in its focus on combustible dust hazards. He has 
ordered OSHA to refine and expand the combustible dust National 
Emphasis Program that was announced in October 2007 to focus on 
facilities most likely to experience catastrophic dust explosions. That 
directive is available online at www.osha.gov/pls/oshaweb/owadisp.
show_document?p_table=DIRECTIVES&p_id=3830. Foulke also 
stated that the agency’s Harwood training grant program will include 
combustible dust as a training topic for grant solicitations for fiscal 
year 2009.

Additionally, on March 10, OSHA provided a two-hour refresher 
training on the subject to 700 compliance officers. Foulke also has 
ordered his staff to prepare guidance for stakeholders to improve 
hazard communication related to combustible dust.

For more information, visit www.osha.gov.  •

OSHA Chief Testifies On Agency 
Efforts To Protect Workers From 
Combustible Dust, Announces 
Osha Initiatives
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Agency Enhances its Enforcement Activities at Facilities 
Handling Combustible Dusts

WASHINGTON -- The Department of Labor’s Occupational 
Safety and Health Administration (OSHA) is reissuing its Combus-
tible Dust National Emphasis Program (NEP) Instruction. The NEP 
will increase enforcement activities and focus on specific industry 
groups that have experienced frequent combustible dust incidents.

“Combustible dust fires or explosions can pose significant dangers 
in the workplace,” said Assistant Secretary of Labor for Occupational 
Safety and Health Edwin G. Foulke Jr. “With this new Combustible 
Dust NEP, the Agency will increase its activities in outreach, train-
ing, and cooperative ventures with stakeholders, as well as enhance 
its enforcement activities.”

The purpose of this NEP is to inspect facilities that create or 
handle combustible dusts which can cause intense burning or other 
fire hazards when suspended in air, and can lead to explosions. Com-
bustible dusts are finely ground organic or metal particles, fibers, 
fines, chips, chunks, flakes, or small mixtures of these materials. 
Types of dusts include, but are not limited to, metal (aluminum and 
magnesium), wood, plastic, biosolids, organic (sugar, paper, soap and 
dried blood), and dusts from certain textiles. Combustible dusts can 
be found in the agricultural, chemical, textile, forest and furniture 
products, wastewater treatment, metal processing, paper products, 
pharmaceutical and recycling operations (metal, paper and plastic) 
industries.

As a result of a recent catastrophic accident involving com-
bustible dust at a sugar refinery plant, OSHA is intensifying its 
enforcement activities at facilities where combustible dust hazards 
are known to exist. Under this revised NEP, each Area OSHA Of-
fice is expected to inspect at least four facilities each fiscal year. 
Under the previous NEP, each Area Office was expected to conduct 
at least one inspection.  •

OSHA Reissues its Combustible 
Dust National Emphasis Program

OSHA Implements RSS Feeds for 
its Communications Products

WASHINGTON -- The U.S. Department of Labor’s Occupational 
Safety and Health Administration (OSHA) has implemented Really 
Simple Syndication (RSS) Feeds to provide OSHA customers a per-
sonal, direct channel for receiving the latest news and information 
from the OSHA Web site.

RSS is a web-based technology used by businesses, organizations 
and government to publish frequently updated content. OSHA news 
releases are the first RSS feed to be provided to stakeholders.

“We are excited to implement this technology as we continue to 
expand access to OSHA’s products for our stakeholders,” said As-
sistant Secretary of Labor for OSHA Edwin G. Foulke, Jr. “RSS will 
help to ensure subscribers receive real-time news from OSHA.”

The RSS Reader regularly checks for new content from OSHA’s 
Web site and provides the user with a headline that links to the new 
posting and a short description. To receive OSHA’s RSS feeds, users 
can download an RSS Reader or use a Web-based RSS Reader. More 
information on the use of RSS Feeds is available on the new OSHA 
RSS Feeds page. •

WASHINGTON -- The U.S. Department of 
Labor’s Occupational Safety and Health Admin-
istration (OSHA) announced in today’s Federal 
Register that it is seeking applications for Susan 
Harwood Training Grants. OSHA awards funds 
to nonprofit organizations to provide training 
and education programs for employers and 
employees on safety and health topics selected 
by OSHA. Nonprofit organizations, including 
community- and faith-based organizations, that 
are not state or local government agencies, are 
eligible to apply. The application deadline is May 
23, 2008.

Approximately $6.7 million is available for the 
Harwood targeted topic training grants. For this 
grant announcement, 18 training topics were 
selected. These include combustible dust; falls 
from scaffolds, ladders and roofs in construc-
tion; and food processing health hazards such 
as diacetyl exposures in popcorn and other food 
flavoring facilities. Grants will be awarded for a 
12-month project performance period.

Applications for grants must be submitted 
electronically using the government-wide http://
www.grants.gov Web site. Applicants can com-
plete this mandatory online registration at any 
time; however, registration must take place 
before beginning the application process. Grant 
applications must be received electronically by 
the system no later than 4:30 p.m. EDT on Friday, 
May 23, 2008. No extensions of the deadline will 
be granted.

Any questions regarding this announce-
ment should be directed to Cynthia Bencheck, 
program analyst, at bencheck.cindy@dol.gov, 
or Jim Barnes, director, Office of Training and 
Educational Programs at barnes.jim@dol.gov, 
telephone 847-297-4810. Further information 
on the Susan Harwood Training Grant Program 
is available on OSHA’s Web site at http://www.
osha.gov/dcsp/ote/sharwood.html.

For more information, visit www.osha.gov.

Osha Seeks Applications For 
$6.7 Million In New Safety 

And Health Training Grants
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The Association of Wall-Ceiling & Carpentry
Industries of New York, Inc.
125 Jericho Tpke., Suite 301, Jericho, NY 11753

RETURN SERVICE REQUESTED

WCC&Developer Peter Malkin is seeking 
to finance a $660US million ($839 
million) renovation of the Empire 

State Building to lure large firms to New 
York City’s tallest skyscraper, a haven for 
small businesses for decades.

Wien & Malkin, a New York-based real es-
tate company, is asking investors in Empire 
State Building Associates to approve borrow-
ing to pay for modernising the iconic 1930s 
office tower.

The project will exponentially increase the 
building’s current debt - a $61US million first 
mortgage - at a time when many lenders are 
reluctant to finance commercial real estate 
projects. Raising the financing shouldn’t be 
a problem, industry analysts said, as the total 
borrowings would still be less than half of 
the building’s value, estimated at more than 
$2US billion.

“When you get a trophy property like that 
with a very low loan-to-value ratio, there 
would be a lot of lenders that would be 
comfortable” providing the cash, said Cedrik 
Lachance, a senior analyst at Green Street 
Advisors, a Newport Beach, California, 
firm that researches real estate investment 
trusts.

The new loan would leave the property 
with debt ranging from $660US million to 
almost $825US million, according to calcula-
tions based on documents filed with the US 
Securities and Exchange Commission and 
interviews with real estate analysts.

The building, though famous, had fallen on 
hard times, in part because of poor manage-
ment and in part because it was in a section of 
midtown Manhattan that was a less desirable 
market for office space, said Robert Sam-
mons, research director at Colliers ABR, a 
New York-based real estate broker. Now the 
area is more in demand.

“It just hasn’t been on the radar screen for most 
tenants,” Sammons said. Now “that whole 
area of midtown south has a strong appeal 
to a number of tenants because it is a mixed 
use neighbourhood” with shops and residen-

Empire Strikes Back 
As Icon Gets A Facelift

tial buildings as 
well as offices.

Thomas Kelt-
ner, general counsel at Wien & Malkin, 
declined to comment. Peter Malkin, the 
firm’s chairman, also heads the Associates 
partnership, which controls the building 
until 2076.

Malkin is improving the Empire State Build-
ing’s infrastructure and amenities, creating 
larger office spaces, and raising rents as part 
of a new leasing strategy for the landmark, 
located at 350 Fifth Ave, between 33rd and 
34th streets in Manhattan.

The goal is to bring in larger, more creditwor-
thy tenants to the 102-storey building, which 
was occupied by almost 700 businesses and 
firms at the end of 2006, according to SEC 
filings.

“Historically, this was known as a small 
tenant building,” said Stephen Eynon, a first 
vice-president at CB Richard Ellis Group, 
the brokerage that is marketing the property’s 
office space. “We are looking to attract larger 
corporate users.”

The building’s occupancy rate had fallen to 
79 per cent as of April 7, according to the 
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